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Three reference publications on important 
areas of driver licensing and examining 


GIVING AND SCORING DRIVER ROAD TESTS 


A manual designed for use in evaluating the driving ability of 
license applicants or students. It will help instructors and exam- 
iners improve their understanding of the purpose of road tests 
and also serve as a guide for conducting such tests. It conforms 
to recommendations in the administrative guide, “Driver 
Licensing Examinations”, issued by the American Association 
of Motor Vehicle Administrators. 

Price: 1-5 copies, 50¢ ea.; 6-50 copies, 40¢ ea.; over 50, 35¢ ea 


LEGAL ASPECTS OF DRIVER LICENSING 


Major decisions and statutes affecting the control and regula- 
tion of drivers through licensing procedures are discussed in 
this manual. Among the subjects covered are Legislative 
Powers; Supervision and Administration of Regulatory Laws; 
Legal Nature of the License; Requirements Precedent to 
Granting License; Nonresident Privileges; Cancellation, Revo- 
cation, and Suspension; Point Systems; Implied Consent, and 
others. 

Price: 1-5 copies, 50¢ ea.; 6-50 copies, 40¢ ea.; over S50, 35¢ ea 


RIGHTS AND LIABILITIES OF EXAMINERS 
AND INSTRUCTORS IN ROAD TEST ACCIDENTS 


What are the rights and liabilities of examiners and instructors 
in the event the vehicle driven by pupil or license applicant 
becomes involved in an accident? This manual discusses the 
legal principles relating to liability for acts of negligence 
occurring during road tests. Reference is made to cases dealing 
with similar situations to discover applicable legal theories. 
Price: 1-5 copies, 35¢ ea.; 6-50 copies, 25¢ ea.; over 50, 20¢ ea 


Manuals are 84% by 11 inches in size, three-hole punched. To order write: 


TRAFFIC INSTITUTE / Northwestern University 
1804 Hinman Avenue Evanston, Illinois 





Briefly... 


NOTIFIED that a motorist had 
complained of hitting a large hole 
in a street, the Lockport, New 
York, Street Department ordered a 
barrel placed over the hole. Repairs 
were ordered to the street and the 
barrel after another motorist com- 
plained of running into a barrel 
sitting in the middle of the street. 


TRAFFIC has doubled and _ busi- 
ness in some stores increased 25 
percent since parking meters were 
removed from the Sands Springs, 
Oklahoma, central business district, 
Mayor Ray Brown reports. A six- 
month experiment without the 
meters, he says, has “exceeded our 
fondest expectations.” 
MRS. ALVA WHITE, Waco, 
Texas, was taking her driver's test. 
She put her car into forward in- 
stead of reverse and smashed 
through a plate glass window in the 
Department of Public Safety build- 
ing. She flunked the test. 
ABOUT 60,000 persons are killed 
on European highways each year, 
according to the transport division 
of the United Nations Economic 
Commission for Europe. The num- 
ber of accidents involving death or 
injury in Europe per kilometer 
traveled is three times that of the 
United States. Cyclists and motor- 
cyclists make up the largest single 
category of European fatalities. 
IN KNOXVILLE, Tennessee, a 
judge fined a motorist $150 for 
drunken driving though the motor- 
ist said “the traffic light was still 
yellow when I drove through it.” 
The arresting officer testified that 
there was no traffic light at the in- 
tersection. 
THE BUREAU of Public Roads re- 
ports that rural roads made up 88 
percent of the 3.5 million miles of 
roads and streets in the United 
States during 1959. The remaining 
(Continued on page 4) 
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MORAL 
DELINQUENCY 
AND SAFETY 


THE TRADITION of law in the United 
States holds that all participants in a 
crime are equally responsible. The driver 
of the getaway car, for example, is as 
guilty as his accomplice who appears, 
gun in hand, at the teller’s window. 

Thus, to choose a similar but less clear- 
cut illustration, the American people 
would oppose the singling out of a few 
leaders of a rioting mob for punishment, 
aS against administering equal justice to 
all of those who contributed to the incit- 
ing of the riot and its destruction. 


Depart From Principle 

However, in the context of traffic 
safety and accident prevention, the at- 
titudes of a great many people may rep- 
resent a much larger departure from that 
principle of law than is generally sup- 
posed. 

Consider the attitude of most people 
toward the drinking driver. The public, 
and many judges, for that matter, stimu- 
lated and supported in their indignation 
by the newspapers and other channels of 
opinion, seem to be convinced that if a 
driver is under the influence of alcohol, 
he is per se a fiendish criminal bent on 
murder. 

There can be no doubt that the driver 
under the influence of alcohol constitutes 
a very real threat to public safety. The 
correlation between his consumption of 
alcohol and the probability of his being 
involved in an accident is a strong one. 
But the impulse to place all or most of 
the blame for accidents on the drinking 
driver, combined with a widespread at- 
titude of extreme moral disapproval, tend 
to concentrate a disproportionate amount 
of attention on only one aspect of the 
accident problem, to the neglect of what, 
in the larger sense, is a much more seri- 
ous danger. 

The severity of our laws governing 
DWI, as contrasted with those applying 
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to other equally hazardous violations 

e. g., failure to yield the right-of-way- 

attests to the degree of moral opprobrium 
brought to bear on the subject of the 
drinking driver. The same kinds of pun- 
ishment and disgrace do not seem to fall 
upon the person who is a reckless driver. 

Yet it is the reckless driver, whether 
or not he is under the influence of alco- 
hol, who is the real threat to safety. His 
actions, as expressed in the language of 
the law, represent wilful or wanton con- 
duct, committed in disregard of conse- 
quences, which any sensible driver should 
realize constitute an unreasonable risk or 
of harm to others, or even his own person 
or property. 

It seems to us that the attention of the 
American people has been focused on 
what may be called the “morally delin- 
quent driver.” He is the driver who is 
under the influence of liquor—in almost 
any amount and whatever its real effect 
on him, or the hit-run driver, or the 
reckless driver whose traffic blunder hap- 
pens to kill someone. 


Emphasis on Accident Result 

But this is mistaken in two ways: it 
places too much emphasis on only part 
of the total accident problem, which tends 
to obscure and hinder a clear perspec- 
tive on accident causation; and further, it 
makes the seriousness of a violation de- 
pend on the result, if any. The danger 
in this view is that it runs counter to 
any reasonable theory of accident preven- 
tion. If we are to prevent accidents, we 
must prevent the kind of behavior that 
causes accidents. 

Our only hope in accident prevention 
is to somehow convince the public that a// 
violations involving the movement of 
vehicles are potentially lethal and that 
this is why the regulations are made and 
enforced. 

So long as we divert attention from 
this goal by emphasizing only certain 
offenses which, in the public conscious- 
ness involve “moral delinquency,” a large 
part of the safety effort is wasted. We 
cannot enforce traffic regulations for 
moral reasons, although there are moral 
implications in reckless driving; we must 
enforce them for safety reasons. * 
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EAGLE monotrol’ system 


saves 60% in wiring costs alone at Columbus, Ohio 


Albert G. Giles John L. Gallagher 
Director of and Chiet 
Public Safety Traffic Engineer 
City of Columbus City ef Columbus 


Eagle “Monotrol” 
Central Office 
Master Control Panels 


“In December, 1960, Columbus, Ohio, completed 

a comprehensive three-year traffic modernization 

program. We now have four complete Eagle Mon- 

otrol Multi-dial Systems, totaling 298 signalized 

intersections of the city’s 480.” Eagle EF-20 Loca! 
Multi-Diel Controllers 


“Each of the four systems is interconnected by cently installed systems, but they have definitely 
Monotrol providing thirty-one functions over a speeded up the flow of traffic through our city 


single pair of wires, saving us 60% in wiring - and we fully expect a concurrent drop in our ac 
costs alone, which is, of course, of basic concern cident rates 
to all Municipal purchasing. Further economies “The components have not presented any main 


will be realized in the future because the extremely tenance problems over the three-year installation 


flexible system will not require costly, complex period, other than routine matters, such as clean 
replacements and alterations. Although we are ing contacts and lubrication once a year 
using only nine functions at present, many more 


will be added. Without these available spare func 
tions, future growth of the system would be vir 
tually impossible 


INVESTIGATE AND SPECIFY 

EAGLE MONOTROL® SYSTEMS for Traflu 
Control flexibility, expansibility and built-in sav 
“It is too early to quote statistics on these re- ings. .at time of installation. .and in the future 


EAGLE SIGNAL COMPANY, Municipe! Division 
Dept. TOR-66] MOLINE, ILLINOIS 


Please send me more information on your Monotro! and Multi-dial Controllers as used in Columbus, Ohio installation 





NAME AND TITLE 





ORGANIZATION 





FULL ADORESS 


Wiscasset tideeip dah inaiasidanire anni 


EAGLE SIGNAL © Moline, IIlinois 


A DIVISION OF THE GAMEWELL COMPANY, AN E. W. BLISS COMPANY SUBSIDIARY 





Eagle Equipment Saves Lives — Saves Time 
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Get your personal copy of 

TRAFFIC DIGEST 

AND REVIEW 
Every month 


Traffic Digest and Review, the pro- 
fessional journal of the traffic field, 
is must reading every month for 
anyone concerned with street and 
highway traffic. Articles by Traffic 
Institute staff members and other 
outstanding authorities keep you in- 
formed on the latest developments 
in enforcement, accident investiga- 
tion, research, adjudication, motor 
vehicle administration, and _ traffic 
engineering. If you are not now a 
subscriber, mail in the coupon be- 
low and get your own personal copy 
every month. 


MAIL TO: TRAFFIC DIGEST & REVIEW 
1804 Hinman Ave., Evanston, lil 


Enter my subscription to Traffic Digest & 

Review for 

(0 One year (12 issues) at $6 

(1) Two years (24 issues) at $10 

© | am a subscriber, add the above to my 
present subscription 

Name__— — 

Oo 

a 

 —_ —— 

O) Payment enclosed 


4 


OO Bill me 


Briefly ... 


(Continued from page 1) 


12 percent is municipal roads and streets. 
Slightly more than | million miles of all 
U. S. roads and streets—29 percent of the 
total—are unsurfaced. 


AN 18-YEAR-OLD Pittsburgh, Pennsy!- 
vania, youth was put on one year’s pro- 
bation for automobile theft after the 
judge learned that the defendant returned 
all the cars undamaged, washed some of 
them, replaced the gasoline he had used, 
and left a note for one owner reading 
“Your brakes need tightening.” 


MEMBERS of the Wisconsin State Patrol 
arrested 6.4 percent more persons in 1960 
than in 1959. There was a 42 percent in- 
crease in radar arrests. Traffic deaths 
were reduced by 6.2 percent on state 
highways covered by the state patrol; 
fatalities increased by 18.3 percent on 
other state highways. Patrol assignments 
are scheduled to include highways show- 
ing the heaviest accident experience 


CHIEF HENRY Gaetzman of the Mara- 
thon County, Wisconsin, traffic patrol 
says he often drives his own private cat 
instead of a squad car, and he copies 
license numbers of discourteous drivers 
“I am often surprised to find out who 
they are,” he says. “Some are directly 
interested in highway safety.” 


RECIPROCAL agreements regarding 
driver license revocation have been 
formed by two more states. Connecticut 
and New Jersey have agreed that if a 
driver loses his license in either state, the 
driver automatically loses it in the other 
State, too. A variation on this idea is the 
District of Columbia system. Operating 
under the point system for license sus- 
pension, D.C. now assesses points against 
local drivers for offenses committed out 
of state and reported to D.C. by out-of- 
State jurisdictions. 

IN VIRGINIA, a 17-year-old youth was 
convicted of speeding at 110 miles an 
hour. Judge Francis Binford sentenced 


the youth to report to him monthly with 
a daily log of Virginia traffic fatalities. 
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The Traffitrol Detector near the top of that pole 
isn’t aimed at Pike’s Peak, but it is “looking” at 
i busy Colorado Springs intersection approach 
about 50 feet away. From this vantage point it 
has an unobstructed view of two lanes and con 
trols the shopping center access signal in any 
weather. 

It was easily installed on this pole using 
standard hardware and the convenient knuckle 
joint provided. Two men did it in one hour 
Its marriage to the controller involved only a 


simple 6-pin connector. It will be easily moved 


HONEYWELL INTERNATIONAL 
Sales and Service offices in all principal cities of the world. Manufactur 
ing in United States, United Kingdom, Canada, Netherland 


France, Japas 


Germany 


THINK BIG ABOUT 
TRAFFITROL DETECTORS 


and used elsewhere if conditions change here 
otherwise, it will be a permanent installation 
requiring but one servicing every 2 years. Re 
placeable parts are available everywhere 

Traffitrol is the best choice for your toughest 
applications. Think about using it in those “im 
possible” situations requiring utmost reliability, 
trouble-free operation, and simplicity of instal- 
lation. And use it in the easy ones, too! 

Write today for the new Traffitrol bulletin to 
Heiland Division, Minneapolis-Honeywell, 


East Evans, Denver 22, Colorado. 


5200 


Honeywell 
H Fiat ow Control 
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KEEPING THE DRIVER 


INFORMED 


Up-to-the-minute radio reports on traffic con- 


ditions help motorists avoid con- 


gested areas and reduce accident potential 


BY ROBERT V. HUDSON, Staff Writer 


AXT 5:20 O'CLOCK one evening a 
traffic jam began developing on Central 
Parkway just beyond the Millcreek Ex- 
pressway exit in Cincinnati. Lt. Arthur 
Mehring of the Cincinnati Police De- 
partment was in the WLW helicopter 
overhead. He advised motorists ap- 
proaching the Millcreek exit to turn off 
immediately. He counted: 45 cars turned 
off immediately; only two cars continued 
on. 

Many cities have broadcasts of current 
traffic conditions. The broadcasts may be 
directly from helicopters or mobile units 
or through “clearing houses” and studios. 
They may be sponsored or strictly a 


public service. They may be broadcast 
by radio men or by uniformed police 
officers. 

“We were the first to put a uniformed 
police officer on the air with a commer- 
cial radio show,” Lieutenant Mehring 
said. 

On November 26, 1955, Lieutenant 
Mehring began telecasting “Signal Three” 
on WLW.-T. This award-winning public 
service program on safety and traffic 
problems — which he still conducts on 
Saturday mornings — is for young peo- 
ple. Lieutenant Mehring, a 1948 gradu- 
ate of the Traffic Police Administration 
Training Program at the Traffic Institute, 
began the helicopter traffic reports in 
September, 1958. 

He broadcasts every 10 minutes be- 
tween 7:45 and 8:45 a.m. and 4:45 and 
5:45 p.m. five days a week. Many auto 
radios and an estimated 70,000 home 
radios are tuned to WLW for his 12 
traffic reports and homespun humor. 

Los Angeles and Chicago are two 
other cities which disseminate informa- 
tion on traffic conditions to the puble 
directly from helicopters. In Los Angeles 
KTLA-TV operates one ‘copter patrol 
and KMPC operates two during peak 
traffic hours. Sometimes they break into 
programs to give over-the-spot traffic 
and news reports. In Chicago, Officer 
Irwin Hayden broadcasts from the WGN 
Traffic Copter between 7 and 8 a.m. 
and 4 and 6 p.m. during the week. 


Helicopter (above, right) can spot .conges- 
tion caused by accident (photo at left) 
and warn motorists by radio to avoid the 
area. Additional congestion is prevented 
and drivers appreciate a service that en- 
ables them to avoid delays. 





“Chicago has enjoyed tremendous suc- 
cess in selling traffic safety to the public 
by radio and television,” said Sgt. James 
W. Casey of the Safety Education Sec- 


tion, Traffic Division, Chicago Police 
Department. “Our traffic reports from 
the WGN Traffic Copter have had such 
great public acceptance that most of the 
other stations in this area have adopted 
some type of traffic safety program for 
the listening public.” 

WGN also broadcasts traffic conditions 
on Sundays from 6 to 9:30 p.m., with 
Officer Daniel Educate at the micro- 
phone. Rush-hour traffic reports emanate 
from the WGN helicopter; from the 
WCLM ss studio, with Officer Thomas 
Madigan announcing; from the WMAQ 
mobile unit; and from the WCFL stu- 
dios, in cooperation with Illinois State 
Police. Some programs are sponsored 
and some are public service. 

Up-to-the-minute reports on 
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traffic 


conditions are available from the Central 
Complaint Room, Chicago Police De- 
partment; Bureau of Street Traffic, City 
of Chicago; Chicago Transit Authority; 
State Tollway Police; State Police; and 
Cook County Department of Highways. 

The Traffic Engineering Division, 
Bureau of Street Traffic, Chicago De- 
partment of Streets and Sanitation, 
operates a traffic engineering center 
which gathers street and traffic informa- 
tion by radio-telephone from 150 city 
vehicles and makes this information 
available to radio and television stations 
By pushing a button the traffic engineer- 
ing center operator can communicate on 
direct wires with the studios. 

In Los Angeles the “Sigalert System,” 
developed by Lloyd C. Sigmon of KMPC 
has been used effectively for six years. 


‘Sigalert central control is located in the 


police communications and 


manned by a police officer. 


center 
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In Chicago, a local radio station and the police department combine efforts in infor 
mation program for motorists. Flying Officer Irv Hayden (left photo) and copter pilot 
check log before flight. In New York City, patrol units and helicopters relay traffic in- 
formation to an officer in Safety Division (right photo) who broadcasts it to motorists 








The 16 radio and 4 television stations 
subscribing to this service have radio re- 
ceivers set on 1730 KC, a frequency 
assigned to the L.A.P.D. These receivers 
are activated by a 25-cycle signal from 
the communications center. 

After activating the receivers the 
officer transmits the Sigalert bulletin 
which is tape recorded at the studios. 
Sigalert bulletins are received simultane- 
ously by police patrol units in the field. 
At the end of the bulletin the receivers 
are de-activated. 

May Interrupt Programs 

Station personnel may interrupt pro- 
grams in progress to broadcast the bul- 
letins directly, or play the tape at the 
first convenient time, or prepare copy to 
read. 

The California Highway Patrol and 
the Los Angeles County Sheriff's office, as 
well as the L.A.P.D., originate sigalerts 

KFWB and KMPC operate mobile 
units which patrol freeways and make 
remote broadcasts on traffic conditions, 
accidents, and other emergencies. These 
are in addition to the KTLA-TV and 
KMPC helicopter reports. 

Traffic condition reports are broadcast 
in New York by members of the Police 
Safety Education Unit over Municipal] 
Radio Station WNYC. These broadcasts 
emanate from the Safety Division Office 
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resent ATM 


at peak hours of weekend and holiday 
travel and during such emergencies as 
heavy snowfall, transit tieups, and major 
disasters. 

Usually the 
follows: 

On Friday at 3, 4, 5, 6, and 7 p.m 

On Saturday at 8, 9, and 11 a.m. 

On Sunday and holidays at 4, 5, 6, 7 

and 9 p.m. 

On Monday at 7, 8, 9, and 11 a.m 

Each broadcast lasts five minutes. Each 
is unsponsored. 

Before broadcast, current traffic con- 
ditions are received from patrol and 
traffic safety units throughout New York 
City. Messages also are relayed from 
police helicopters assigned to this pur- 
pose. The broadcasting officer then con 
tacts local bridge and tunnel authorities 
to complete his report. When all infor- 
mation is received from the many field 
commands, the officer is ready to go on 
the air. 

When there are traffic delays the 
officer refers to large maps of New 
York City to evaluate the situation and 
select alternate routes to recommend to 
listeners. 

Major radio stations keep in touch 
with traffic conditions by calling the 
WNYC broadcasting officer. Stations 
usually include traffic conditions with 

(Continued on page 31) 


broadcasts are hourly as 
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CURRENT 
TRAFFIC 
LITERATURE 


Reviewed by the TRANSPORTATION CENTER LIBRARY 


Unfallursachen im deutchen 
Strassenverkehr, by Ernst Meyer and 
Ernst Jacobi. Bound with: Verkehrsge- 
faehrdungen im amerikanischen Starund 
Strafprozessrecht, by Ernst C. Stiefel. 
(Bad Godesberg, Germany, Kuratorium 
“Wir und die Strasse”, 1960-61, 3 vols., 
no price given. ) 


Typishe 


W/E HOPE that some of our readers 
can read German with facility, for here 
is a work on traffic accident causes truly 
comprehensive in scope and useful to 
anyone concerned with the accident prob- 
lem. The work is divided into three 
volumes. Volume | deals with traffic ac- 
cident causes in Germany as they were 
ascertained from scanning 145,000 acci- 
dent reports on file at one of the largest 
insurance companies. The second part of 
Volume | contains a comprehensive dis- 
cussion of U. S. traffic their devel- 
opment and application. Volume 2 pre- 
sents statistics arranged by 
dent cause, and Volume 
summary and suggestions foi 
forms in German traffic law, 
American practice. 

The authors found that the human 
factor accounts for between 80 and 90 
percent of all traffic accidents in Ger- 
many. Main violations occur while back- 
ing up, changing directions, not observing 
right-of-way, driving too closely behind 
another car, improper passing, driving 
in the wrong lane, and breaking speed 
limits. 


laws, 


cific accli- 
-ontains a 
needed re- 


based on 


Transportation Criteria in Zoning Law, 
by W. H. Stanhagen, and Police 
and Planning Controls for Arterial 
Streets, by W. H. Stanhagen and J. J. 
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Power 


Mullins. (Government Printing Office, 
Washington, D.C., 1961, 81 pp., $.35.) 

All city planners and traffic engineers 
will find this booklet an extremely useful 
addition to their professional reading 
shelf. The first part, dealing with the 
inadequacies of existing zoning laws as 
they affect transportation planning, is 
not reviewed here, but the second half, 
describing ways of improving traffic on 
arterial streets through police power as 
well as better planning, will be of interest 
to police personnel. 

The authors discuss existing difficulties 
that stem from increased use of arterial 
streets for local traffic. Shopping centers 
with access to the street, delivery to 
local businesses, and too many residen- 
tial driveways are some of the reasons 
why arterial streets become clogged with 
traffic and cannot accommodate the num- 
ber of through vehicles for which they 
were originally designated. A number of 
solutions are proposed utilizing tech- 
niques used in freeway design. 

Finally, they suggest that all three 
proposed regulations will have to be in- 
stituted with discretion, taking into con- 
siderations variances. One sugges- 
tion is to institute them only during rush 
hours, allowing regular local traffic dur- 
ing the rest of the day. 

The last part of the booklet deals with 
a number of land-use and planning meas- 
ures which can be utilized to increase 
the efficiency of arterial operations. Zon- 
ing and urban renewal planning receive 
special attention. 

The authors worked with data gath- 
ered from a study of Wisconsin Avenue 
in Washington and applied the findings 
to their solutions. * 


local 
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This new manual describes 
procedures for conducting a 


pedestrian enforcement program 


PEDESTRIAN 
VIOLATIONS 


PEDESTRIAN KO’S CAR 

Tom Shift was seriously in 
jured last night when the car 
which he was driving collided 
with a pedestrian. The car was 
damaged beyond repair. The 
pedestrian, Harlyn Meek, 
escaped with minor scratches 
Meek was quoted as saying: “I 
saw it coming and braced my- 
self for the impact. Sorry about 
what happened to the car, but 
after all, I had to protect my 
self.” 


THE STORY ABOVE will never ap- 
pear as a news item in a newspaper 
The reason is obvious: when a car col- 
lides with a pedestrian the car has all 
the advantages. Not only is the car built 
more solidly, but it outweighs its op- 
ponent by about 20 to 1. Under these 
circumstances it is not surprising that 
in an auto-pedestrian crash the pedes- 
trian is frequently killed or seriously in- 
jured while damage to the car generally 
is minor. It is surprising that so many 
pedestrians will allow themselves to be- 
come engaged in a contest in which the 
odds are so overwhelmingly against them 

In every year for which statistics are 
available, pedestrian deaths and injuries 
have contributed a very large share to 





One way to begin pedestrian enforcement ac 
tion is to politely request some kind of iden 
tification, such as driver license, charge plate, 
voter’s identification card. 
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the total traffic toll. Countless additional 
pedestrians owe their lives to alert mo- 
torists who were able to avoid hitting 
them and who frequently became in- 
volved in accidents with other motorists 
as a result. 

Generally enforcement action has been 
directed toward motorists rather than 
pedestrians. In many places, motorists 
who become involved in accidents with 
pedestrians are almost automatically 
charged with failure to yield the right- 
of-way or failure to exercise due care 
regardless of the circumstances of the 
accident. Consequently, the average mo- 
torist will make at least some effort to 
avoid becoming involved in a pedestrian 
accident. 


Won’t Recognize Danger 
There is a widespread tendency on 
the part of pedestrians to disregard 
their own safety. Even though they know 
pedestrians are often struck by vehicles, 
they seem to think “it couldn't happen 
to me.” Since enforcement efforts are 
usually concentrated against motorists, 
pedestrians seem to have the impression 
that motorists actually are responsible 
for pedestrian safety when, in fact, pe- 
destrians should, and must, assume a 
large share of this responsibility. 
Large numbers of pedestrians are 
killed and injured each year because 
they are guilty of violating laws or com- 
mon sense or both by such practices as: 
Crossing against traffic signals. 
Crossing between intersections. 
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Crossing between parked cars. 

Diagonal crossing at intersection 

Stepping suddenly into street. 

Failing to watch traffic. 

Walking in roadway with traffic 

Playing in street. 

Walking while intoxicated. 
Enforcement Procedures 

If it is the policy of your department 
to take action against pedestrians in 
only the most flag: ant cases, it would be 
largely futile for vou to begin a one-man 
campaign against pedestrian violations 
In this, even more than in other types 
of enforcement action, it is essential to 
conduct a uniform and coordinated pro- 
gram if good results are to be achieved 

If your city is conducting a program 
of pedestrian enforcement, support it in 
every way that you can. Your first obli- 
gation is to know and understand the 
law. Because of the advance publicity 
which should and usually does accom- 
pany such a program, many pedestrians 
will be familiar with the law. You will 
want to be sure that they don't know 
more about it than you do. 

Your cooperation in all phases of the 
program is needed to promote its suc- 
cess. During the educational phase, be 
prepared to answer any questions which 
may be addressed to you. Do not say 
anything which in any way minimizes 
the importance of what is being done, 
or indicates that you are skeptical of 
what might be accomplished. If warning 
tickets are authorized during a particu- 
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Exhibit 1 


LAW RELATING TO PEDESTRIAN MOVEMENTS 


Standard Law Our Law or Ordinance 


Requirements, Section 
Requirements if Different Number 


Prohibited Acts: 


1. Crossing between adjacent in- 
tersections where signals are in 
operation (except in marked 
crosswalk). 


. Entering roadway against ‘‘don'’t 
walk’’ signal. 


. Entering roadway against red 
light unless it can be done 
safely and without interfering 
with traffic. 


. Entering roadway suddenly and 
running or walking into path of 
vehicle which is too close to 
y:eld. 


. Walking along and upon road 
way where sidewalks are pro 
vided 


. Walking to right on roadway 
where no sidewalks are pro 
vided, except where it is im 
practical to walk on left, facing 
traffic. 


. Standing in roadway to solicit 
ride, employment, or business. 


Standing on or in proximity of 
street to solicit guarding of 
vehicle. 


. Disobeying the signals of a 
police officer. 


Pedestrian Must Yield: 


1. When crossing outside of cross- 
walk 


2. If crossing started on yellow 
light. 


Vehicle Must Yield: 


1. Within crosswalk, marked or un- 
marked. 


a. Where no signals are present 
or operating. 


b. When signals are operating, 
yield to pedestrians who 
started across on green light 
or ‘‘walk’’ signal. 
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lar period, use them. Do not ignore vio- 
lations which occur in your presence or 
you will give the impression that you do 
not support the program. After citations 
have been authorized, issue them when- 
ever a violation occurs. 

Use diplomacy when you take enforce- 
ment action. Nearly everyone resents 
being reprimanded in public, and a 
pedestrian who has been stopped may be 
very sensitive to the presence of people 
who are passing by. Speak to the violator 
as privately as possible. Do not give the 
impression he is being singled out or 
discriminated against. Explain the hazard 
involved in the pedestrian’s behavior. 
Tell the violator, “The ordinance is being 
enforced primarily for the purpose of 
protecting the lives of pedestrians.” 


Ask for Identification 

Generally a good way to start is by 
asking politely for identification such as 
a charge plate or driver’s license from a 
woman, a draft card or driver's license 
from a man, a library card or bus fare 
card from a school-aged person. 

If the violator indicates that he thinks 
you are wasting your time and should 
have something more important to do 
like “chasing real criminals,” you can 
point out that more people are killed each 
year by vehicle accidents than as a re- 
sult of crimes and that a high percentage 
of accident victims are pedestrians. If 
he tries to talk you out of giving him a 
ticket say, “This pedestrian citation may 
cost you a small fine and some incon- 
venience, but we hope that it will serve 
as a reminder to be careful in the future.” 

Stress the danger involved in the viola- 
tion that has been committed. Stress the 
idea that a citation now may save his 
life later. Keep informed of the num- 
ber and causes of pedestrian deaths and 
make use of this information. Say, for 
example, “So far this year 12 people 
have been killed crossing the street and 
we don’t want you to become number 
“gg " 

Provisions of the standard law relating 
to pedestrian movements are summarized 
in Exhibit 1. Extra space is provided for 
writing in the provisions of your law if 
it differs from the standard. 
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The standard law specifies and pro- 
hibits certain pedestrian actions. These 
prohibited acts will be discussed in the 
following section. The law also outlines 
circumstances under which the pedestrian 
has the right-of-way and those under 
which he is required to yield to vehicles. 

Generally speaking, pedestrians have 
the right-of-way in a crosswalk except 
when they are disobeying a traffic signal 
or the directions of a police officer. This 
means that at non-signalized intersections, 
in the absence of other regulations, 
pedestrians always have the right-of-way. 
This rule applies to both marked and 
unmarked crosswalks. In order to under- 
stand its applicability fully, it is neces- 
sary to define crosswalk. 

Crosswalk: (a) That part of a 
roadway at an intersection included 
within the connections of the lateral 
lines of the sidewalks on opposite 
sides of the highway measured from 
the curbs or, in the absence of curbs, 
from the edges of the traversable 
roadway. (b) Any portion of a 
roadway at an intersection or else- 
where distinctly indicated for pedes- 
trian crossing by lines or 
markings. 


other 


Marked Walks Simplify Problem 

If crosswalks are marked, it is no 
problem to determine the area in which 
a pedestrian has the right-of-way. In 
some places crosswalks may be designated 
by signs rather than by surface markings. 
An example would be a walk leading to 
the beach across a gravel road. In such 
instances, at least two signs would prob- 
ably be posted, one visible to traffic in 
each direction. The distance between 
signs would be regarded as the crosswalk 
area. In the absence of markings, it is 
necessary to project imaginary lines 
across the street to determine where the 
crosswalk markings would be if they 
were present. In order to understand the 
concept of the unmarked crosswalk, it is 
necessary to define sidewalk. 

Sidewalk: That portion of a street 
between the curb lines or the lateral 
lines of a roadway, and the adjacent 
property lines, intended for use of 
the pedestrians. 
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Note that a sidewalk need not neces- 
sarily be paved. A footpath along the 
shoulder qualifies under this definition 
and the projection of such a footpath 
across a road would then be a crosswalk 

When signals are not present, or not in 
operation, vehicles must yield to pedes- 
trians in a crosswalk if such pedestrians 
are on or closely approaching the half of 
the roadway in which the vehicle is 
traveling. When one vehicle stops at a 
crosswalk to allow a pedestrian to cross, 
no other vehicle shall overtake or 
the stopped vehicle 

Where traffic signals are present they 
govern the movements of pedestrians as 
well as of vehicles 


pass 


Pedestrians facing a 
green light may cross the street within the 
crosswalk whether such crosswalk is 
marked or not, and vehicles are required 
to yield. Conflicts between pedestrians 
and turning vehicles frequently occur in 
which both vehicles and pedestrians have 
the green light. have the 
right-of-way in such instances unless they 
are moving in disobedience to an officer's 
command or disregarding special pedes- 
trian control signals. 


Pedestrians 


Still Have Right-of-Way 

Where traffic lights are provided at 
only two, rather than all four corners of 
an intersection, pedestrians may have the 
right-of-way even when they are not, 
strictly speaking, “facing the signal.” 
Once they have left the curb, the signal 
governing their movement may be behind 
them, but vehicles moving through the 
intersection are still obliged to yield to 
the pedestrians. 


The yellow light provides a warning to 
pedestrians that there is not time to cross 
Pedestrians are not specifically forbidden 
from starting to cross against this signal, 
but those who choose to do so must yield 


to all vehicles. At busy intersections 
where large numbers of pedestrians are 
crossing together there is a tendency on 
the part of many people to take their 
cues from those ahead rather than watch 
the light. However, pedestrians who 
leave the curb after the yellow light is on 
have no right-of-way privileges. If they 
fail to yield to vehicles, take enforce- 
ment action. 
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At some intersections, special pedes- 
trian signals have been installed. These 
usually take the form of alternating 
“walk” and “don’t walk” signs 
trians facing the “walk” signal may pro- 
ceed and are entitled to the right-of-way. 
When the “don't walk” signal goes on, 
pedestrians are prohibited from starting 
Those who have already left 
the curb may proceed across to the op- 
posite side or to a safety island. Some 
pedestrians may not realize that these sig- 
nals are cycled to allow sufficient time to 
complete crossing after the “don’t walk” 
signal goes on. This lack of knowledge 
can create a dangerous situation if they 
step off the sidewalk and stand in the 
street adjacent to the sidewalk. If you see 
pedestrians who have stepped off the 
sidewalk but who hesitate to go on after 
the signal changes, motion them across 
However, if they stop and stand in the 
gutter, motion them back to the sidewalk 
If large numbers of people behave in 
this manner, it is an indication that the 
signal is not clearly understood. Report 
this to your supervisor so that appropriate 
educational material may be prepared 
and distributed. 

The standard law does not specifically 
prohibit a pedestrian from crossing out- 


Pedes- 


to cross. 


(Continued on page 26) 


Pedestrian enforcement programs must be 
carefully coordinated and well-supervised 
in order to be effective. One-man ‘‘drives”’ 
are not effective. 


f 











The Case of the 
NEGLIGENT DRIVER 


Research conducted by the state of California has isolated the habitual 


violator and identified some common characteristics 
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EDITOR'S NOTE: The California 
Department of Motor Vehicles has 
been conducting a long-range research 
project on the negligent driver and 
the effect of the state control pro- 
gram on his driving performance. The 
research is titled “Control of the Neg- 
ligent Driver’, and results of the study 
will be published in three parts. Part ', 
Characteristics of the Negliger 
Driver, was issued recently. It de- 
scribes such characteristics as age, oc- 
cupation, exposure, sex, type of 
license, etc., and includes a few high 
lights of findings to date. The intro- 
duction to Part I, which follows, brief- 
ly discusses the research and _ the 
methodology employed 


THIS STUDY* is a continuation of a 
long-range research program concerned 
with the programs and policies of the 
Division of Drivers Licenses of the Cali- 
fornia Department of Motor Vehicles. 

In 1958, the department made a com- 
prehensive review of the driving records 
of about 95,000 drivers selected at ran- 
dam from the entire file consisting then 
of 7.4 million California drivers. The 
purpose of this study was to determine 
the driving performance of the “aver- 
age” California driver as a basis for 
future evaluation of department pro- 
grams. Data from this study showed that 
about 3 percent of all drivers in Califor- 
nia might be legally defined as negligent 
drivers and subject to driver improve- 
ment efforts. 

The Driver Improvement Program of 
the California Department of Motor 
Vehicles is in the department's Division 
of Drivers Licenses. It operates under 
authority granted to it by various sec- 
tions of the California Vehicle Code. The 


*Control of the Negligent Driver. Part 1, 
acteristics of Negligent Drivers. By R. S. Coppin 
and Ira Samuels. (California Department of Motor 
Vehicles, 1961, 50 pp.) 
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Char- 


objectives of this program are fourfold: 
1. Achieve improvement in_ the 

driving habits and skills of those 
drivers who, because of traffic 
violations or accident involve- 
ment, are classed as negligent 
operators. 
Determine, in appropriate cases, 
the existence, nature and dis- 
qualifying extent of physical or 
mental defects, disabilities or de- 
ficiencies. 
Prescribe in those 
adverse physical or mental con- 
ditions exist, but do not appear 
to preclude safe driving, the ap- 
propriate driving restrictions or 
conditions of probation. 
Eliminate the unsafe, incom- 
petent, and physically or men- 
tally unqualified drivers by re- 
fusing or withdrawing the driv- 
ing privilege. 

The ultimate and over-all objective of 
the department's program is to assure 
the safety of the individual licensee and 
other persons using our highways. 


cases where 


The cases for the negligent-operator 
phase of the department’s program are 
those with which we are concerned in 
this study. They derive principally from 
the records of the department. Abstracts 
of convictions for traffic violations are 
required by law to be forwarded from 
the various courts throughout the state. 
Also, reports of accidents involving prop- 
erty damage in excess of $100 or involv- 
ing a fatality or injury are required to be 
submitted by the drivers involved. These 
court convictions for traffic violations 
and accident reports are attached to the 
driver's license application to form the 
individual driver record. 

California law furnishes a prima facie 
definition of a negligent operator. This is 
one whose driving record shows a viola- 
tion point count of four or more points in 
12 months, ‘six or more points in 24 
months, or eight or more points in 36 
months. Each traffic violation involving 
the safe operation of a motor vehicle, and 
each accident for which the driver is 
deemed responsible by the department, 
count one point. Convictions for reckless 
driving, drunk driving, hit-and-run driv- 
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ing, and driving while under suspension 
or revocation count double. In applying 
this statute the department is required to 
give due consideration to the amount of 
use or mileage traveled in the operation 
of a motor vehicle. 

As reports of conviction and accidents 
are received at central headquarters and 
attached to individual driver records, 
these records are scanned to see if the 
driver appears to fall within the negligent 
operator definition. Such driver records 
are then reviewed by a staff of trained 
and experienced driver improvement 
analysts who select those cases to be 
scheduled for a hearing or interview in 
the county where the driver resides. 


“Sell” Voluntary Improvement 


During the hearing, a field driver im- 
provement analyst reviews the accumu- 
lated record with the driver, points out 
the need for improvement, the possible 
consequences of continued poor driving 
performance, and attempts to “sell” the 
individual on the idea of voluntarily im- 
proving his own driving performance. 
Upon conclusion of the hearing, the field 
analyst reports back to headquarters with 
findings and recommendation for action. 
At headquarters these reports are re- 
viewed and final action is taken. These 
actions may be grouped broadly into five 
major categories. 

1. No action, or warning letter only. 
Probation. 
Suspension. 
Probation with a suspension as 
a condition of probation. 

5. Revocation. 

The major purpose of this study was 
to determine to what extent, if any, the 
driving records of negligent drivers im- 
proved following an interview with a 
driver improvement analyst and the re- 
sultant action and to define areas where 
maximum improvement was indicated. 
Along with this it was hoped to discover 
some characteristics differentiating negli- 
gent drivers from the “average driver,” 
as well as any relationships which might 
exist between actual driving performance 
and mileage driven, occupation, age, or 
sex. 
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The present study has the following 
four distinct advantages over a study 
completed by this department in 1949 

1. The number of four 
times as many providing greater 
over-all reliability. 

It contains data on cases sum- 
moned on a_ statewide 
whereas the earlier study dealt 
only with cases in the Los An- 
geles area. 

The period of follow-up has 
been extended to three full 
years compared to two years in 
the earlier study. 

The scope is broader in that 
data on occupation, miles driv- 
en, sex, and age are included for 
analysis and control. 

In 1959, it was decided that this study 
would be based upon a block of existing 
negligent operator case files which would 
provide three full years of driving ex- 
posure following the original driver im- 
provement contact. Accordingly, all case 
file numbers in which first contact with 
the department was made in the period 
September, 1955, through February, 
1956. inclusive, were listed. By this 
means a group of approximately 5,000 
cases from throughout the entire state 
was selected for review. 


cases is 


basis 


Record Form Developed 

A tally sheet was devised which was 
designed to record from each case file 
all the pertinent data felt to be neces- 
sary or useful for later analysis and 
evaluation. Over a period of several 
months, thereafter, the case files were 
reviewed carefully by headquarters driver 
improvement analysts. These 14 analysts 
spent a total of 900 hours reviewing the 
case files and recording the information 
onto data sheets. Only cases which did 
not meet the required definition of a 
Straight negligent operator, originating in 
the period selected, were eliminated at 
this point. Cases eliminated included neg- 
ligent operator cases with physical and 
mental complications, cases which had 
been called for hearing by reason of one 
conviction for either hit-and-run or reck- 
less driving, and cases where it was evi- 
dent that the person had not actually 
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CHARACTERISTICS OF 


Some general facts about negligent 
drivers: 

Age: The median age was 26.5 years. 
This contrasts with a median age of 39.1 
for the general driving population. Over 
20 percent were under age 21; only 1.6 
percent over 60. 

Sex: Men made up 96.5 percent of 
the cases under study. 


Type of License: About 19 percent of 
the study group held chauffeurs’ licenses 
compared to five percent in the driving 
population. 


Occupation: Work-connected and pro- 
fessional drivers were 23 percent of the 
sample, while labor, trade and other 
“blue collar’’ occupations comprised 
about 45 percent. 


NEGLIGENT DRIVERS 


Miles Driven: About 28 percent stated 
they drove 10,000 miles a year or less; 
about 62 percent drove 20,000 or less. 
Over 30 percent of the chauffeurs were 
in the ‘‘more than 50,000” class. 

Months Until First Violation After Ac- 
tion: About 10 percent of all cases con- 
tinued without any further violation for 
over three years after Driver Improve- 
ment Action. The remaining cases aver- 
aged 6.8 months until first violation: 

Cases Improved After Action: More 
than one-third of the entire sample had 
no further convictions nor accidents for 
one year immediately following the 
Driver Improvement Action. For three 
years after action, almost 85 percent 
showed improvement over their prior 
records. 








received any order notice from the 
department. 

Upon conclusion of the data gather- 
ing phase there remained 4,081 negligent 
operator cases which comprised the study 
group. The information recorded on the 
data sheets was then coded and punched 
into cards for machine processing. Due 
to the tremendous quantity of data thus 
made available, and the almost limitless 
areas opened for study, it was decided 
to produce a series of reports based upon 
this information rather than one com- 
prehensive report. The first of these re- 
ports will deal primarily with distinguish- 
ing characteristics of negligent operators 
and ways in which they differ from 
“average drivers.” This material is in- 
cluded herewith. Also included are a few 
highlights extracted from the data thus 
far analyzed which appear to be im- 
portant in describing the over-all ef- 
fect of the department's driver improve- 
ment program. Detailed statistical 
using non-parametric chi-square 
niques were made where comparative 
data was available from the driving 
population. A 5 percent level of signifi- 
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or 


tests 
tech- 


ecsennenenaeeen 


cance was adopted for all statistical tests. 

Future reports will make thorough 
and comparative analyses of perform- 
ance of negligent drivers before and 
after departmental action, and the dif- 
ferences, if any, indicated by age, type 
of action taken, mileage driven, occupa- 
tion, sex, type of license, and other fac- 
tors and combinations of factors. 


Limitations of the Data 


It was recognized at the outset that 
true and valid information on program 


effectiveness could be obtained only 
through controlled experimentation. How- 
ever, this involves the selection of a 
uniform body of cases in advance and 
randomly subjecting one group to driver 
improvement action, while only identify- 
ing another group for control purposes. 
Once cases are identified, it is then neces- 
sary to allow sufficient time to pass so 
that future review of the accident and 
violation record will cover enough time 
to be significent. Thus, experimentation 
of this kind is time consuming. The De- 
partment of Motor Vehicles hopes to 


(Continued on page 32) 
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A study conducted for the state of Washington indicates method 


that can be employed by state governments to make an economi 


and accurate appraisal of annual accident costs 


AN APPROACH TO ACCIDENT 


BY WALLACE I. LITTLE and HARRISON GRATHWHOL, University of Washington 


THE INTERIM FACT-Finding Com- 
mittee on Highways, Streets, and Bridges 
of the Washington State Legislature 
authorized a study of the cost of motor 
vehicle accidents in the summer of 1959. 
This article is a resume of the findings 
of that study with its conclusions and 
recommendations. 

The inadequacy of information and 
limitations on funds prohibited us from 
carrying out a study as extensive as those 
conducted by Massachusetts, New 
Mexico, and Utah in conjunction with 
the Bureau of Public Roads. However, 
there were other reasons in addition to 
lack of funds for adopting a somewhat 
different procedure in determining motor 
vehicle accident costs in the State of 
Washington. These reasons will be dis- 
cussed later, but suffice it to say here 
that objectives more significant than the 
determination of traffic accident costs 
soon became apparent. 


Objectives and Procedure 


The study attempted to determine more 
than just the dollar cost of motor vehicle 
accidents to the State of Washington. De- 
termination of traffic accident costs is an 
objective of major importance, but its 
value is limited. A dollar figure has mean- 
ing only by way of comparison. A large 
dollar cost figure may or may not have 
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significant impact when finally affirmed 
The principal value of identifying the 
cost of motor vehicle accidents lies in the 
contribution such knowledge makes to 
the state’s accident prevention program 
Before a state government can institute 
an optimum program to. counteract 
traffic accidents, it must know the rela 
tive trend of the growth and scope of ac 
cident costs. Therefore, the objectives of 
the study were enlarged to include: 

1. The costs of motor vehicle acci 
dents must be categorized to as- 
sure a means of separating ex- 
penditures for preventing acci- 
dents from the costly results of 
accidents. 

A cost computation procedure 
must be devised to provide the 
opportunity for making an an- 
nual summary of the cost of 
motor vehicle accidents. This 
current information on traffic ac- 
cident costs enables a state gov- 
ernment to compare the trend in 
the growth of accident costs with 
the growth in preventive action 
and thus establish more effective 
control measures. 

An actual computation of the 
cost of motor vehicle accidents 
for a given year must be made 
to serve as a guide for future an- 
nual traffic accident cost studies. 
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Some amplification of these objectives 
should be presented, since the logic of 
the study rests upon them. There is need 
for a separation of the total costs of 
motor vehicle accidents into clearly de- 
fined classifications which differentiate 
accident prevention costs from losses re- 
sulting from accidents. 

It is fundamental that state govern- 
ments agree on a common acceptable 
classification procediire. Without such a 
classification, the value of comparative 
progress in controlling motor vehicle ac- 


COST STUDIES 


cident costs is greatly lessened. The need 
for an accident cost classification system 
can be illustrated by showing the neces- 
sity for separating prevention 
costs from other accident costs 

Studies have been conducted in which 
the total costs of accidents have been con- 
firmed, but accident prevention expendi- 
tures have not been differentiated from 
directly and indirectly resulting 
from traffic accidents. If one of the prin- 


accident 


losses 


cipal objectives of determining traffic ac- 
cident costs is to better appraise expen- 
diture for prevention, accident prevention 
costs must be distinguished from direct 
costs of and indirect 
accidents. It would be near impossible 
for a state legislative body to assess the 
effectiveness of prevention ex- 
penditures if accident loss and preventive 
expenditures were combined under the 
misleading heading of “Cost of Motor 
Vehicle Accidents.” 

Modern state governments must know 
the costs of motor vehicle accidents each 
year, since each year, or at least each 
biennium, state appropriations for acci- 
dent prevention must be made. Vehicle 
accident prevention expenditures are an 
investment. Intelligent investment, either 
by private sources or governmental 
sources, requires accurate statistical data 
to be consistently profitable. 

It would be incredible for a manage- 


June, 1961 


accidents costs of 


accident 


ment to be dealing in losses in excess of 
one hundred million dollars a year and 
to depend on statistical information five, 
ten, or 20 years old to help control these 
losses. The traffic losses of the State of 
Washington exceed one hundred million 
dollars. Infrequently assembled data can- 
not be relied upon. Motor vehicle acci- 
dent losses are not a linear function of 
travel miles in the modern state. They 
differ substantially between states and be- 
tween years. The variables which affect 
traffic accidents are current. The data per- 
tinent to variables 
current 

The greatest to making a 
study of the annual cost of traffic acci- 
dents on a continuous basis for a 


these must also be 


obstacles 


State 
government has been the exorbitant ex- 
pense of such a study. In order to meas- 
ure the cost of a large enough sample to 
give statistical validity to the computa- 
tion, a study of extensive scope is neces- 
sary 

The Bureau of Public Roads estimated 
the cost of such a study to the State of 
Washington, organized along the lines of 
such studies as those of the states of 
Utah and New Mexico, to amount to 
$140,000. This study, conducted for the 
Joint Fact Finding Committee on High- 
ways, Streets, and Bridges of the State 
of Washington, cost less than $5,000 
Future studies of the cost of motor 
vehicle accidents for the State of Wash- 
ington which apply the procedure rec- 
ommended here should cost but a frac- 
tion of $5,000. 

It must be borne in mind that the state 
studies conducted in conjunction with the 
Bureau of Public roads have harvested 
considerable data in addition to figures 
on traffic accident costs. 


The Direct Cost of Accidents 


It was necessary to devise a means 
whereby the costs of traffic accidents 
could be determined by a methodology 
other than mass surveys and driver ques- 
tionnaires on accidents occurring during 
the period in question. It was the conclu- 
sion of this study that the answer to this 
dilemma could be found through the use 
of motor vehicle insurance statistics. 
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More specifically, this study sought to 
determine the direct costs of accidents, 
which were defined by this study as the 
direct damage to motor vehicles and other 
properties and the personal injuries in- 
volved, through the following proce- 
dure: 

1. First, determine the total insur- 

ance premiums paid by the citi- 
zens of the State of Washington 
for bodily injury and property 
damage as well as collision insur- 
ance. 
Second, add to this the deduc- 
tible losses sustained by the 
motor vehicle operator which are 
not taken into account in pre- 
mium payments. These take the 
form of collision losses sustained 
by the motor vehicle which must 
be withstood by the vehicle oper- 
ator because they represent that 
part of the total loss which is 
less than the deductible coverage 
carried on the vehicle involved. 
Third, add to this an estimate 
of the uninsured motor vehicle 
loss sustained by vehicle opera- 
tors who do not carry insurance 
on the accident involved vehicle, 
or carry insufficient insurance; 
this takes two forms: a) Losses 
sustained through injury and 
damage to other parties person- 
ally, or their property, and which 
should have been covered by 
bodily injury and physical dam- 
age insurance. b) Losses sus- 
tained by the vehicle operator 
through damages on his own 
vehicle which should have been 
covered by collision insurance, 
but was not so covered. 


Indirect Costs of Accidents 


But it was very apparent that the cost 
of motor vehicle accidents encompassed 
more than the direct losses sustained on 
property and personnel involved in the 
accident. Following the accident were 
innumerable additional costs, primarily to 
the state government, which took the 
form of costs to the state patrol in rein- 
stating traffic, costs to the courts in ren- 
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dering justice, costs to the department of 
licenses in keeping records of accidents, 
and many other costs. These costs other 
than direct property and bodily injury 
costs which result from accidents were 
defined as indirect costs of accidents, as 
contrasted to direct costs of accidents. 
Their determination required that the 
total expenditures of each department, 
organization, or agency of the state gov- 
ernment be broken down into costs re- 
lated and costs not-related to motor 
vehicle accidents.Those costs related to 
motor vehicle accidents were then sepa- 
rated from that portion directed toward 
preventing accidents—leaving the indirect 
costs of accidents. 


Accident Prevention Costs 

The third general class of motor vehicle 
accident costs were those expended for 
the purpose of preventing accidents. This 
study made a summation of the state ex- 
penditures for traffic accident prevention 
The separation of accident prevention 
costs from the direct costs of accidents 
and the indirect costs of accidents was 
the unique feature of this study. The logic 
supporting this separate determination 
of accident prevention costs was obvious 
and basic. If preventive expenditures 
were combined with other costs of traffic 
accidents the following problems would 
become unavoidable: 

1. It would be difficult to determine 

if an increase in the total cost 
of motor vehicle accidents was 
the result of increased accidents 
or increased expenditures to pre- 
vent them. 
It would be impossible to deter- 
mine if the action taken to pre- 
vent accidents was keeping pace 
with the trend in the volume of 
accidents. 

In view of the tremendous sum of over 
$111 million in direct and indirect costs 
of accidents sustained in Washington as 
the result of motor vehicle accidents in 
1959, plus the unquantifiable losses which 
without doubt reach millions of dollars, 
it is perhaps time to pause and consider 
the relationship between preventive ex- 
penditures and costs. Both fire and crime 
account for much smaller economic loss 
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The Direct Costs, The Indirect Costs, and the Accident 
Prevention Costs of Motor Vehicle Accidents in the 
State of Washington in 1959 


Class of Costs 
Direct Costs of Accidents 
A. Insurance Premiums Paid 
B. Estimate of Uninsured Losses 
C. Estimate of Deductible Losses 


Total (Rounded to nearest $1,000): 


Indirect Costs of Accidents 
A. State Patrol Expenditures 
B. Court Costs 


C. Department of Licenses Expenditures 
D. Department of Labor and Industries Costs 


Total (Rounded to nearest $1.00): 


Accident Prevention Costs 
A. State Police Expenditures 
B. Court Costs 

C. Department of Licenses Expenditures 
D. State Safety Council Costs 
E. Driver Training Costs 

F. Department of Highways Expenditures 


Total (Rounded to nearest $1.00): 


Combined Total: 
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than automobile accidents, yet total pre- 
ventive expenditures in the form of fire 
and police departments and private pro- 
tective systems often represent more 
than the actual loss. Although the esti- 
mates reached in this study are not exact, 
they do indicate that preventive expendi- 
tures come nowhere near the costs of 
traffic accidents. In 1959 preventive ex- 
penditures amounted to less than 10 per- 
cent of the direct and indirect automobile 
accident costs identified by this study. It 
is difficult to say what the preventive 
expenditure to loss ratio should be, but 
there is a great deal of room for reflec- 
tion on the subject. 


Summary of Total Costs 


This study computed the total of the 
assumed includable costs of motor vehicle 
accidents in the State of Washington for 


June, 1961 


Dollar Amount of Cost 


$87,892,000 
18,383,000 
.720,000 


$109,995. 000 


478,554 
177,446 

96,898 
746.275 


1,499,173 


885,471 
.069 366 
504,580 

21,441 
869.817 
.794,055 


10,144,730 


$121,638,903 
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the year 1959 as $121,638,903. This rep- 
resented the sum of the _ individually 
computed direct costs of accidents, in- 
direct costs of accidents, and the accident 
prevention costs. The accompanying table 
presents the itemized finding of each of 
the components of these direct, indirect, 
and accident prevention costs. It shows 
that the total direct costs of accidents 
were $109,995,000; the total indirect 
costs of accidents were $1,499,173; and, 
the total accident prevention costs were 
$10,144,730. There is little doubt in the 
minds of the writers of this study that the 
total costs of traffic accidents in Wash- 
ington in 1959 exceeded $121,638,903. It 
will be pointed out in the section on Ex- 
cluded Costs which follows that many 
significant cost items could not be in- 
cluded in this cost summation. Obvious- 
ly, such losses as time sacrificed by the 


23 





participants in traffic accidents would not 
be included in insurance premiums and 
they could not be estimated on the basis 
of any records currently available. 

The practical value of a summation of 
traffic costs to a state does not stand or 
fall on the success of the cost computa- 
tion procedure to provide an estimate of 
every conceivable loss sustained through 
traffic accidents. But it must include all 
costs which are ascertainable within rea- 
son and which can be computed through 
a standardized procedure in comparable 
years. This will assure that the total traffic 
accident cost computation is not appre- 
ciably understated, and it will assure that 
the trend in such costs can be measured. 
If too large a percent of total traffic ac- 
cident costs represented crude approxi- 
mations it would undermine the faith in 
the accuracy of the total figure, and it 
would destroy confidence in the measured 
trend of these accident costs. 

The procedure used in computing the 
total costs of traffic accidents in the State 
of Washington in this study has accom- 
plished its principal objectives. It has 
provided a means of determining the 
direct costs of traffic accidents without 
resorting to a mass survey of the specific 
cost of specific accidents. It has managed 
to categorize the total costs of traffic ac- 
cidents in such a way as to separate ac- 
cident prevention costs from the direct 
and indirect costs of accidents. In this 
way a state government can determine if 
an increase in traffic accident costs is in 
fact the result of accidents per se, or the 
combined result of accidents and the 
prevention expenditures of the govern- 
mental and private sources of the state. 
But the above accomplishments would 
be of little value if the method devised 
for determining the total costs of traffic 
accidents was not sufficiently economical 
to permit annual repetition. It is the con- 
clusion of this study that this cdst finding 
technique will provide the State of Wash- 
ington with an economical and practical 
procedure whereby it may be the first 
state to institute an annual study of the 
cost of traffic accidents. 

The major areas of cost that could be 
dealt with within the limitations of the 
data, time, and research techniques avail- 
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able to the authors were discussed in the 
full report published on this research. It 
is maintained that cost areas discussed 
represent a substantial majority of the as- 
certainable costs. Nevertheless, it is im- 
portant to delineate cost areas which 
could not be evaluated so that readers 
will be aware of the limitations of this 
report and so that further research can 
be conducted to expand and improve the 
methods of estimating costs. There are 
several readily observable areas of cost 
which were excluded. 
Direct Costs (to citizens): 

1. Less-than-deductible losses (Not 
included in the computation of 
deductible losses.) These are 
losses sustained by motorists who 
carry collision insurance with de- 
ductible clauses. Damage to the 
vehicle which represents an 
amount less than the deductible 
clause limitations must be borne 
entirely by the vehicle owner. 
Productivity losses. This is the 
loss of productive effort as the 
result of motor vehicle accidents 
In some cases the income of an 
individual may be reduced with 
only partial or no insurance com- 
pensation. In other cases employ- 
ers must bear increased 
because of lower productivity of 
employees so involved. These 
losses are also often suffered by 
those not directly involved in ac- 
cidents, traffic congestion 
stemming from an_ accident 
which prevents individuals from 
reaching work on time or which 
impedes the flow of commerce 
Traffic violation fines and legal 

Some of these costs to 
citizens are directly traceable to 
traffic accidents and while legal 
expenses are sometimes recom- 
pensed by damage awards or in- 
surance coverage, fines are not 
Private insurance costs other 
than automobile protection (life, 
disability, etc.). Many insurance 
claims are paid for these cover- 
ages as a result of automobile ac- 
cidents. 

Other expenses. A miscellany of 


costs 


1.e., 


costs. 
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other expenses are often borne 
by individuals and firms which 
are not reimbursed through in- 
surance or jury awards. 


Indirect and Preventive Costs (to gov- 
ernment): 


Court costs other than state gov- 
ernment appropriations. Not all 
costs of courts at various levels 
are covered by state expendi- 
tures. Fines and court costs are 
assessed against many litigants. 
This income to the court helps 
support court expenses. Some 
courts receive a significant por- 
tion of their budgets from muni- 
cipal and county taxes. 

City police and sheriff expendi- 
tures. These costs are supported 
by municipal and county taxes 
and other revenues. 

Highway and street destruction. 
Damage to signs, guard rails, and 
other government property as a 
result of motor vehicle accidents 
often is never recovered. 

Penal institution costs. Some in- 
mates in penal institutions have 
been incarcerated as the result of 
traffic accidents or efforts on the 
part of police to prevent acci- 
dents. The expenses of these in- 
mates are governmental costs. 
Social Security insurance. Pay- 
ments are made to survivors of 
individuals killed in traffic acci- 
dents which otherwise 
not have been paid. 
Prosecution 


would 
costs. All levels of 
government must allot some por- 
tion of their revenues for legal 
counsel to prosecute traffic vio- 
lations. 

Department of Public Assistance. 
Some expenditures by this de- 
partment are made to aid indi- 
viduals injured in traffic acci- 
dents. Other payments are made 
to survivors of traffic fatalities. 
Tax Each individual in- 
jured or killed in a motor vehicle 
accident represents a spending 
unit (or a potential one). If in- 
come flows of individuals are 


1961 


losses. 


reduced or terminated the gov- 
ernments at all levels in the 
state have lost innumerable op- 
portunities to collect tax rev- 
enues. 


The total of these various losses which 


were unquantifiable in this study 


resents a substantial 


rep- 


dollar amount. It 


must be emphasized therefore that the 
estimate of economic loss resulting from 


motor 


vehicle 


accidents presented by 


this study is certainly a conservative one. 


Recommendations 


The recommendations of this study are 
as follows: 


An annual statement of the cost 
of motor vehicle accidents to the 
State of Washington should be 
computed by the Washington 
State Safety Council through the 
compilation of cost data pro- 
vided by the departments of the 
state government, the courts, and 
other sources of factual data as 
outlined in this study. While the 
procedure adopted in the 
termination of the cost of motor 
vehicle accidents in this study 
leaves room for continued im- 
provement, it represents a prac- 
tical procedural starting point. 
A research study should be con- 
ducted to seek ways of evaluat- 
ing and interpreting the cost data 
provided by the studies. Factual 
Statistical data on the cost of 
motor vehicle accidents must 
be supplemented by competent 
methods for determining the 
feasibility of accident preven- 
tion expenditures. The most re- 
warding and sophisticated area 
of studies of the cost of motor 
vehicle accidents lies in de- 
termining the economic feasi- 
bility of alternative accident pre- 
vention expenditures. To 
termine areas where evidence 
indicates the greatest return 
might be available for accident 
prevention expenditures is the 
ultimate objective of motor 
vehicle accident cost studies. * 


de- 
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PEDESTRIANS... 


(Continued from page 15) 

side of a crosswalk except between signal- 
ized intersections. However, pedestrians 
crossing at places other than crosswalks 
must yield to all vehicles. If a pedestrian 
stops and allows the vehicle to pass, he 
has yielded. If he forces a vehicle to 
slow down suddenly, to stop, or to swerve 
to avoid a collision, the pedestrian has 
obviously not yielded and is subject to 
enforcement action. 


Prohibited Action 


Pedestrians are prohibited from cross- 
ing between adjacent intersections where 
signals are in operation (unless a mid- 
block crosswalk is provided for the pur- 
pose). Generally it is not difficult to de- 
termine where this regulation applies or 
to detect violations of it. Some blocks 
between signalized intersections may be 
cut in two by intersecting alleys. The 
argument may be raised that the junction 
of alley and street forms an intersection 
and hence the signalized intersections are 
not adjacent. For purposes of enforcing 
this regulation, you may assume that the 
alley is not significant and that the sig- 
nalized intersections are adjacent. Pedes- 
trians are not permitted to cross anywhere 
in such a block except at a crosswalk. 
A study of Exhibit 2 may clarify this. 


Note that the law refers to 
and not merely to entering the roadway 
for some other purpose such as getting 
into a car or chasing a hat which has 
blown away. These actions may be pro- 
hibited by some other law, but they are 
not covered under this provision. 


crossing 


If you see a pedestrian committing a 
crossing violation, wait until he reaches 
a place of safety before you approach 
him. Do not stand on the roadway to 
write a citation or discuss a violation with 
a pedestrian. 

Pedestrians are prohibited from enter- 
ing the roadway against a “don’t walk 
signal.” If you see violations of this pro- 
vision, you may motion the pedestrian 
back to the nearest sidewalk, if you are 
in a position to do so. Otherwise, let him 
complete his crossing and issue the cita- 
tion after he has reached a 
safety. 


place of 


Pedestrians facing a red light or red 
with green arrow are not permitted to 
enter the roadway unless they can do so 
safely and without interfering with 
vehicular traffic. To enforce this pro- 
vision it is necessary to establish either 
that the pedestrian interfered with traffic 
or that it was unsafe for him to enter the 
roadway. Both of these elements need 
not necessarily be present to constitute a 
violation. 








ADJACENT 








SIGNALIZED 





INTERSECTIONS 








EXHIBIT 2: Pedestrians are prohibited from crossing between adjacent intersections 
where signals are in operation. Alleys are not significant and in situations like the one 
diagrammed above, you may assume that intersections are adjacent. 
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If traffic is light and the pedestrian 
reasonably spry and alert, he may cross 
safely against the light. As the density or 
the speed of traffic increases, the prob- 
ability that he will be able to cross safely 
decreases and the probability that he will 
interfere with traffic increases. If he 
causes even one driver to slow down 
substantially or to change course in order 
to avoid a collision, he has obviously in- 
terfered with traffic. 


Safe Crossing Not Proof 

If a person succeeds in crossing against 
a red light he may offer the fact that the 
crossing was completed without accident 
as proof that it was safe to enter the 
street. However, this argument should 
not be accepted as valid since the danger 
existed. The circumstances under which 
it would be unsafe to cross are numerous, 
although not specified in the law. It seems 
reasonable, however, to assume that no 
pedestrian is safe if his attention must be 
given to more than one lane of traffic at 
a time. Hence, if the pedestrian finds 
himself in the position of having traffic 
moving in back and in front of him at 
or about the same time, he can be said 
to have endangered himself. 

Entering the path of a vehicle which 
is so close that it is impossible for the 
driver to yield is prohibited by law. This 
provision is difficult to enforce. It is 
primarily useful in establishing responsi- 
bility for an accident if a pedestrian is 
hit after stepping suddenly into the street. 

Pedestrians are prohibited from walk- 
ing in the roadway at places where side- 
walks are provided. When no sidewalks 
are provided they are permitted to walk 
on the roadway, but required to walk on 
the left facing traffic wherever practic- 
able. Opportunities to enforce these pro- 
visions will probably be more common 
in rural than in urban areas. There may 
be times when the sidewalks are covered 
with snow and are impassable. Fre- 
quently, roads are cleared before side- 
walks. Under these circumstances, the 
sidewalk would not be available for use 
and it would generally be permissible for 
pedestrians to walk in the roadway. 

You may have noticed that the term 
“jaywalking” has not appeared in the 
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discussion so far. This is a term which 
does not appear in the law, but it has 
been commonly applied to a variety of 
pedestrian violations. There does not 
seem to be a precise written definition of 
what violations are covered. One source 
defines it as: “The act of a pedestrian in 
crossing the street outside of a regular 
crosswalk area.” This however, is not a 
particularly useful concept in law en- 
forcement since a pedestrian may make 
such crossings without breaking the law 
provided he yields the right-of-way to 
vehicles. Perhaps jaywalking would be 
a more useful term if it were defined as 
“crossing the street outside of a regular 
crosswalk in a manner or at a place pro- 
hibited by law.” Under this definition, 
anyone who crossed between signalized 
intersections would be jaywalking as 
would anyone who crossed at other places 
and failed to yield the right-of-way as 
required. 


Seasonal Problems 

There is always a sharp increase in 
pedestrian activities during the Christ- 
mas shopping season and there is gen- 
erally a corresponding increase in pedes- 
trian fatalities. To help prevent this you 
must maintain strict enforcement and 
not be influenced by yuletide spirit to the 
point of failing to act when you see a 
violation. Such action 
people to expect 
other times. 

Anyone 


may cause some 
similar treatment at 


street and so 


crossing the 
burdened with packages that he is unable 
to see where he is going or is unable to 
walk at or near his normal speed is en- 


gaging in a dangerous practice and 
should be cited for any violations which 
he commits. 

Statistics show that the pedestrian toll 
is seasonal, reaching its peak during the 
winter months. This is undoubtedly due 
in large part to the increased hours of 
darkness. At night the problem of visi- 
bility is increased for both motorists and 
pedestrians. Although reflective clothing 
has been available for some time, it is not 
practical to wear such clothing except 
possibly on rural highways. Both motor- 
ists and pedestrians have an obligation 
to take greater precautions at night. 
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In enforcing pedestrian ordinances 
there are two groups of violators you will 
encounter with greater frequency than 
in other types of traffic work, namely the 
young and the aged. These are the people 
who are least equipped to protect them- 
selves and most frequently become in- 
volved in accidents. 

Nearly every organized community has 
a program for protecting school children 
by providing crossing guards at selected 
and hazardous places where children 
must cross the street. Since accidents 
very rarely occur in school crosswalks it 
might appear that these programs are 
achieving their purpose. There are strong 
indications, however, that most crossing 
guards fail to take advantage of their op- 
portunity to teach children good walking 
habits and are instead allowing the chil- 
dren to become completely dependent 
upon an escort. School-aged children are 
killed or injured each year, most of them 
in residential districts rather than near 
the school. It appears from this that 
many children may cross the street re- 
peatedly under the protection of a cross- 
ing guard without learning how to cross 
safely by themselves. 


Teach Tots Safety Habits 

Sometimes police officers are assigned 
as crossing guards. When on such duty, 
you are in a position to help children 
build habits which will increase their 
chances of crossing the street safely when 
they are on their own. Teach them to 
watch for gaps in traffic, even when 
crossing under your guidance. Teach 
them that the street is no place to linger 
or engage in horseplay. Play the role of 
an instructor rather than a human traffic 
signal. 

School-age children frequently play in 
the street or dart suddenly into the street 
without looking for traffic. If you observe 
such behavior and fail to do or say any- 
thing about it, children will get the im- 
pression that you approve of it. Always 
caution these children concerning the 
dangers involved. This is sound advice 
to follow at all times and all places; not 
only when a special pedestrian enforce- 
ment program is in effect. 

Children playing in the roadway with 
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sleds, roller skates, or on foot may some- 
times hitch themselves to moving 
vehicles. This is extremely dangerous and 
must be discouraged. Warn children of 
the dangers involved in this practice 
Find out who they are and notify their 
parents. 

Older people generally are not as alert 
or agile as they once were. They may 
misjudge the speed of approaching 
vehicles or fail to detect them until it is 
too late. They frequently fail to allow 
for their own slowed reactions. Their 
night vision is less acute. Also, there are 
more non-drivers among this group and 
non-drivers are inclined to misjudge the 
stopping capabilities of approaching cars 
For all these reasons, older people are 
more likely to become victims of a pedes- 
trian accident than younger people. 

These people may show considerable 
irritation when you apprehend them for 
a violation. Be firm, but be particularly 
diplomatic to avoid leaving them with the 
impression that they are being singled 
out. Take a minute or two to explain 
that the law is being enforced for the 
purpose of protecting lives. 


Intoxicated Pedestrians 

The consequences of driving while 
under the influence of intoxicants have 
been universally condemned, but the 
problems created by pedestrians under the 
influence of alcohol have had consider- 
ably less publicity. The latter may, how- 
ever, represent just as great a hazard both 
to themselves and to others. An intoxi- 
cated pedestrian may be hit crossing the 
street; he may also cause a motorist to 
become involved in an accident with an- 
other car or hit a fixed object in attempt- 
ing to avoid him. Taking pedestrians into 
custody when they are too intoxicated to 
walk safely may safeguard the pedestrian 
as well as others who may suffer as a 
result of his actions. There may be times 
when it is better to help him get home 
rather than take him into custody. This 
would be true if he lived only a short dis- 
tance away and was sufficiently well- 
coordinated to walk. 

To eliminate conflict points between 
pedestrians and vehicles, tunnels or over- 
passes are sometimes constructed. This 
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is most commonly done where a heavy 
volume of pedestrian traffic crosses a 
heavy, fast-moving stream of vehicle 
traffic. Overpasses are more common 
since they are generally more economical 
to construct and do not, like tunnels, 
provide potential cover for criminals who 
may rob or molest pedestrians. 

The effectiveness of such special pedes- 
trian structures in preventing accidents 
depends upon the extent to which they 
are used. Experience indicates that many 
pedestrians refuse to use them if doing 
so increases the distance they must walk 
to get across the street. Sometimes fences 
are erected at such places to make it 
difficult, or impossible, for pedestrians to 
enter the roadway and them to 
use the safer route. 


force 


“Yielding” Still Dangerous 


The standard law provides that any 
pedestrian who fails to use an overpass 
or tunnel and crosses on the road at that 
point shall yield the right-of-way to all 
vehicles. Unfortunately, a pedestrian may 
“yield” and still be exposed to consider- 
able danger, particularly in high-speed 


traffic on a multi-lane highway. 


There may be additional provisions in 
your law to encourage a greater use of 
these structures. There may, for example, 
be an ordinance forbidding all pedestrian 
surface crossings at points where an over- 
pass or tunnel is provided. Or the law 
may forbid a pedestrian from committing 
any act which endangers himself or other 
road users. Be familiar with your local 
and take whatever 
action may be appropriate. 

The public must be encouraged in 
every way possible to make use of these 
structures. If you observe a_ location 
where such facilities have been provided 
but are being ignored by large numbers 
of pedestrians, report this situation to 
your supervisor. Your report may spur 
action such as the erection of a fence or 
passing a special ordinance to cover this 
situation which will result in 
pedestrian compliance. 


codes enforcement 


greater 


The standard law prohibits persons 
from standing in the roadway for the pur- 
pose of soliciting rides, employment, or 
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business. The roadway is defined as that 
portion of the highway designed or ordi- 
narily used for vehicular traffic, exclusive 
of shoulder. Persons who are near the 
roadway, but not on it, are not in viola- 
tion of this provision. 

The practice of soliciting rides is com- 
monly known as hitch-hiking and is pro- 
hibited by law in most cities. It is less 
likely to be forbidden in rural areas, 
where persons may sometimes have quite 
legitimate and convincing reasons for 
hitch-hiking as, for example, when a car 
has stalled several miles from the nearest 
station. Enforcement of hitch- 
hiking laws where they exist may be car- 
ried on independently of enforcement 
against other pedestrian offenses, since 
the problems involved are different. 

Hitch-hikers are usually not difficult to 
detect, since they must stand in a promi- 
nent position. They seldom carry much 
luggage, although a small suitcase is not 
unusual. Sometimes they will walk along 
the road stopping to gesture when a car 
approaches and, if apprehended, they 
may claim that they were merely walking. 
If they insist upon this point you may 
take action against them for improper 
walking since they should be on the left 
facing traffic. 


service 


May Create Distraction 

The degree of danger created by hitch- 
hikers will depend upon the location. If 
they are standing at a corner where traf- 
fic must stop anyway they may create 
more of a distraction or a nuisance than 
an actual hazard. They may, for example, 
tap on windows or ask drivers how far 
they are going. When they stand on the 
highway attempting to hail down cars 
traveling at relatively high speeds, the 
chances of someone offering them a ride 
are less, but the danger is greater if some- 
one does stop, because other drivers may 
not have sufficient time to react to an un- 
expected stop. 

Enforcement hitch-hikers is 
handled differently in different jurisdic- 
tions. They may be warned, transported 
to the city limits and told to keep moving, 
or arrested. Citations are less apt to be 
used against non-residents as it unlikely 
they will answer a summons. 


against 
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Long distance hitch-hiking is probably 
not as prevalent as it was once due par- 
tially to the enforcement action taken 
against hitch-hikers and partially to the 
bad publicity the practice has received as 
a result of holdups and other crimes com- 
mitted by hitch-hikers. However, in some 
localities, a new brand of hitch-hiker is 
appearing in increasing numbers. Chil- 
dren in primary school upper-grades or in 
high school who may be going only a few 
blocks often prefer hitching a ride rather 
than walking or paying bus fare. Since 
these youngsters are local residents the 
practice can be discouraged by the use of 
pedestrian citations. Notification of the 
parents is desirable, particularly in the 
case of younger offenders. 

If you frequently notice servicemen 
hitch-hiking in your area and have reason 
to believe that these men are from a near- 
by base, report this fact to your super- 
visor. He may wish to handle this matter 
directly with the commanding officer of 
the base involved instead of taking action 
against the individual serviceman. 


Venders Entice Pedestrian 


Venders may create a hazard if they 
operate or park their vehicles on, or too 
near the highway. Their presence may 
sometimes entice other persons to cross 
the highway illegally to make a purchase. 
Newsboys will frequently enter the street 
suddenly or stand in it to sell papers and 
create hazards for themselves and for ap- 
proaching vehicles. In all such instances, 
take enforcement action. 

Standing on or near the roadway to 
solicit the “guarding” of vehicles is for- 
bidden by the standard law. This is most 
likely to occur in the vicinity of a sport- 
ing event or other special event where 
parking space is temporarily at a premi- 
um. This offense is most likely to come 
to your attention as a result of complaints 
from people who have been solicited in 
this manner. Even if you are not able to 
catch these solicitors in the act, sight of 
the patrol car may act as a deterrent. 

There are certain driver actions which 
may endanger pedestrians. Some of these 
have been mentioned elsewhere, but it 
seems desirable to review them here so 
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that a more complete picture of the 
pedestrian problem may be presented. In- 
creased attention to pedestrian violations 
does not mean that there should be a 
slackening of enforcement action against 
driver violations. A pedestrian program 
is designed to teach pedestrians their ob- 
ligations and see that they fulfill those 
obligations, but this does not in any sense 
relieve drivers of their responsibilities. 

Always take appropriate action when 

you see a driver commit an offense which 
may endanger pedestrians. The most 
common of these offenses are: 

1. Failing to yield to pedestrians in a 
crosswalk. If this occurs at an in- 
tersection or if it occurs at a mid- 
block crosswalk which is 
marked, take enforcement action 
If it occurs in mid-block where the 
crossing is not clearly marked and 
where many drivers may be un- 
familiar with the fact that a cross- 
walk exists, warn the driver and 
report the situation so that ar- 
rangements may be made to have 
the markings renewed or improved 
Passing at a crosswalk, a stopped 
vehicle which blocks drivers’ view 
of pedestrian. This is really a spe- 
cial instance of failing to yield. The 
driver may claim that he did not 
see the pedestrian, but this is no 
excuse, since the presence of the 
stopped vehicle should be sufficient 
indication that a stop is necessary 
Failing to stop before crossing side- 
walk. This is most common when 
the vehicle is emerging from an 
alley or driveway and the driver is 
unable to get a clear view of ap- 
proaching pedestrians due to the 
presence of view obstructions such 
as buildings or trees. Again, failing 
to see a pedestrian is no excuse for 
failure to stop. 

Driving too fast for conditions 
Some drivers may fail to reduce 
their speed at night or when 
weather conditions are unfavorable 
This failure can be particularly 
dangerous when pedestrians are 
present. 

Parking too close to a crosswalk. 
This is one of the most hazardous 


well 
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parking offenses because a serious 
view obstruction is created which 
may contribute to accidents. 
a citation for such offenses. 
The standard law requires drivers to 
exercise due care to avoid colliding with 
pedestrians and to give warning by sound- 
ing the horn when necessary and to exer- 
cise proper precautions upon observing 
any child or confused or incapacitated 
person upon a roadway. 
Although there may be times when 
avoidance of an accident is due to alert- 


Issue 


Keeping the Driver 


(Continued from page 8) 


their hourly newscasts. When a traffic 


situation of unusual or emergency nature 


develops, the stations interrupt regular 
programs to announce the location and 
reasons for the traffic delay and advise 
motorists of alternate routes. 


ness on the part of the pedestrian rather 
than the driver, your opportunities for 
enforcing the “due care” provision will 
be few. This provision will generally be 
more useful in establishing responsibility 
for an accident than in law enforcement. 

There are certain driver and vehicle 
conditions such as intoxicated drivers and 
inadequate brakes which obviously in- 
crease the danger to pedestrians, but the 
problems stemming from these conditions 
are not limited to pedestrians and hence 
need not be expanded upon here. * 


“Giving up-to-the minute reports of 
traffic conditions to motorists is a signi- 
ficant advance in the cause of traffic 
safety, I believe,’ says Franklin D. 
Sturdy, director of the Citizens Traffic 
Safety Board, Chicago. “At the same 
time, the reports vividly demonstrate 
that police are here to help motorists 
and not just ticket them. * 





Is he or isn’t he? 


ask the 


BREATHALYZER 


N ot 


guesswork not unsupported opinion — but 


scientific proof of blood alcohol content is provided 


by 
proportion of 


the Breathalyzer. This instrument measures the 


alcohol in the blood by a simple 


breath test which does not violate a citizen's legal 


rights. It 


gives a permanent, unalterable record 


with fingerprints —for documentary evidence in court 


The 


unit is simple and inexpensive to operate and 


requires very little maintenance. 


Send for information or free demonstration 


ED BANK 


STEPHEN. Be ig 





June, 1961 





NEGLIGENT DRIVER 


(Continued from page 19) 


undertake such analysis at a future date. 

In the meantime, it was felt that an 
“ex-post-facto” type study, involving the 
records of negligent drivers called for 
driver improvement hearing in the past, 
would be worthwhile. Much has been 
written on the subject of this type of 
research and the difficulty of interpret- 
ing any results obtained. However, even 
though no real “proof” of program ef- 
fectiveness could be furnished by such a 
studly, it was anticipated that this study 
could provide information helpful in 
general driver improvement program 
planning. 

The authors are also aware of 
eral other similar studies which caution 
against misinterpretation of results from 
uncontrolled experimentation. Two au- 
thors point to a phenomenon referred to 
as “regression toward the mean.” This 
hypothesis, simply stated, says that per- 
sons with bad driving records (in terms 
of accidents and/or violations) will 
tend to improve this record in a subse- 
quent period even though conditions re- 
main static. Likewise, even under static 
conditions, persons with an absence of 
accidents and/or violations in their rec- 
ord will tend to have increased chances 
for accidents or violations in subsequent 
periods. There is no allowance made for 
this factor in this study. 

One additional difficulty in interpreting 
the results of various types of action 
should be mentioned. The _ difficulty 
arises because of the non-randomness in 
selection of action to be taken against 
negligent drivers. The field driver im- 
provement analyst recommends and the 
headquarters staff order the least strin- 
gent action which they believe will ac- 
complish future safe driving. In_ this 
study, as in other studies of this kind, 
the analyst's judgment is an uncon- 
trolled factor. Therefore, the question 
of whether or not those cases given sus- 
pension, for example, would have ac- 
cumulated the same (or better or worse) 
subsequent driving records had they 
been placed on probation cannot be an- 
swered by this study. * 
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CALENDAR 


JULY 10-14, Mountain Region Traffic 
Court Conference, University of Den- 
ver, Denver, Colorado. Held in co- 
operation with the Traffic Institute and 
the American Bar Association Traffic 
Court Program. Topics and discussions 
concern methods of improving traffic 
courts. 


JULY 17-28, Eastern Region Police 
Traffic Training, University of Mary- 
land, College Park, Maryland. A two- 
week course in Traffic Law Enforce- 
ment conducted by the Traffic In- 
stitute in cooperation with the Field 
Service Division, International Associ- 
ation of Chiefs of Police, and the Uni- 
versity of Maryland. 


SEPTEMBER 11-29, Accident Investiga- 
tion—Administration and Techniques, 
Traffic Institute, Northwestern Univer- 
sity. Evanston, Illinois. How the 
amount and kind of information gath- 
ered at accident scenes can be im- 
proved through supervision and train- 
ing. Actual procedures of scientific ac- 
cident investigation and interrogation 
are covered. 


SEPTEMBER 11-15, Southern Region 
Traffic Court Conference, University 
of Tennessee, Knoxville, Tennessee 
Topics and discussions devoted to 
methods of improving traffic courts 
Held in cooperation with the Traffic 
Institute and the American Bar Asso- 
ciation Traffic Court Program. 


SEPTEMBER 11-22, Southeastern Re- 
gion Police Traffic Training, University 
of Tennessee, Knoxville, Tennessee. A 
two-week course in accident investiga- 
tion conducted by the Traffic Institute 
in cooperation with the Field Service 
Division, International Association of 
Chiefs of Police. 
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CIVIL VS. CRIMINAL 
ASPECTS OF TRAFFIC 
ACCIDENT CASES 


BY ROBERT L. DONIGAN, General Counsel 
and EDWARD C. FISHER, Associate Counsel 


The Traffic Institute 


ONE OF THE obstacles to effective 
enforcement of traffic laws and regula- 
tions has been the more or less com- 
mon tendency to confuse the purpose of 
enforcement with the matter of civil 
damages arising out of traffic collisions 
In previous articles appearing in_ this 
department of the Traffic Digest & 
Review, we have dwelt at length on the 
purpose of making and enforcing traffic 
laws and the importance of prosecuting 
violators whose or con- 
tribute to collisions.! 

No doubt the unfortunate tendency to 
inject civil issues and implications into a 
prosecution for violation of a traffic regu- 
lation is partly due to failure to compre- 
hend the true, legitimate purpose of de- 
vising, enacting and enforcing regulations 
for the movement of vehicles and 
pedestrians. Those who violate, those 
who prosecute, and those who adjudicate, 
do not always keep in mind that traffic 
laws are made to prevent collisions; they 
are enforced to make them effective. It 
cannot be repeated too often that the 
purpose of traffic law enforcement is to 
create deterrents to violation by bringing 
to justice those who jeopardize the safety 
of others by violating the prescribed rules 
of safe driving. Enforcement is one of 
the ways through which we seek to re- 
duce traffic collisions to the minimum. 
Traffic police are provided (1) to deter 
violations, (2) to detect violations, and 
(3) to take enforcement action in order 


offenses cause 
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to bring offenders to justice. Traffic court 
prosecutors are provided to make sure 
that the rights of the public are vin- 
dicated and to see that justice is done. 
Courts are provided to make sure persons 
accused of offenses are justly dealt with, 
to impress them with the importance of 
traffic law observance, and to prescribe 
corrective action calculated to deter 
further violations 
Many inherently hazardous violations 
not result in accidents fortuitous 
circumstance. Many such violations, 
however, do cause or contribute to the 
occurrence of collisions which too often 
involve death, crippling injuries or 
property The purpose of en- 
forcement in both instances is the same 
to bring the offenders to justice and 
thereby deterrents calculated to 
prevent such happenings in the future. 
Procedures of arraignment, trial and dis- 
position are essentially the same, and 
directed to the same end in both types of 
cases. The issues involved in both are the 
same. The matter of ultimate liability for 
damages arising out of the collision is not 
a part of the prosecution. Neither is the 
question of fault or blame for the colli- 
sion. The only question involved in a 
prosecution for violation of a traffic law 
or ordinance is: was the conduct of the 
in violation of that law?* 
in too many instances we find 
prosecutors, judges and others 
directing the inquiry away from this con- 
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trolling question. We find them trying 
to determine “who was at fault,” and 
“which driver ought to pay the other.” 
Some judges refuse to accept traffic 
cases arising out of accidents, insisting 
they are civil in nature and as such must 
be brought as civil actions for damages. 
Obviously the effect of this is to tell the 
violator he is immune from prosecution 
if he has done damage or injury by his 
violation! A prosecution is an adversary 
proceeding brought by all of the people 
—the public—against one who has vio- 
lated a law or ordinance designed for 
their protection. Its purpose is to vindi- 
cate public rights, and is brought in the 
name of the people of the state, the 
commonwealth, or of the city whose law 
or ordinance has been violated. On the 
other hand a civil damage suit involves 
only private rights—-Smith v. Jones—to 
enforce private rights to compensation 
for wrongs done one by the other. This 
is commonly expressed by the courts as 
follows: 

“Although the same act may consti- 
tute both a crime and a tort, the crime 
is an offense against the public, pur- 
sued by the sovereign, while the tort 
is a private injury which is pursued by 
the injured party.”® 
An illustration is the felonious burning 

of a building. This is punishable as a 
crime against the state and at the same 
time creates a private right of action in 
the owner of the building to recover 
damages from the wrongdoer. As _ the 
Supreme Court of Washington expressed 
it: 

“In a general way it may be said that 
a crime is an offense against the public, 
while a tort is a private injury. The 
distinguishing feature, however, be- 
tween a crime and a tort is in the 
manner in which they are respectively 
pursued. An offense which amounts to 
a crime is pursued by the sovereign; 


5. People v. Veenstra, 337 Mich. 427, 60 N.W.2d 309 (1953), quoting 14 Am. Jur 
60 P.2d 699, 


6. Bergman v. State, 187 Wash. 622, 


106 ALR 1007, 1009-10 (1936). See also: 


an offense which amounts only to a 

civil injury is pursued by the injured 

party. In many instances, however, the 
same act constitutes both a crime and 

a tort, and the wrong is both to the 

public and to an individual. In this 

case, the act committed possessed a 

dual nature. It was a crime against the 

state, and it was also a wrong against 
the owner of the building that was 
burned.””® 

A crime is an act or omission in 
violation of penal law; an offense against 
the state, while a tort is a wrong result- 
ing to a private person or property and 
giving rise to a _ personal action for 
redress in damages against the wrong- 
doer.* Quoting the Alabama Court of 
Appeals: 

“*Prosecution’ is a term of criminal 
law. It is descriptive of the means 
adopted to bring an accused to justice, 
by due process of law. It is a proceed- 
ing in which the whole community, 
considered in its social capacity, is 
involved. In this aspect society is 
designated or described as “The State,’ 
‘The People, ‘The Commonwealth, 
etc., is acting simply as the instrument 
of the public in enforcing penal laws 
in order that society may be protected 
from infractions thereof.”* 

Lawsuit is the term properly applied 
to a suit between individuals for redress 
of private rights. 

To confuse the purpose and effect of 
prosecution for crime or public offense 
with suits for the adjustment of private 
claims—two widely different types of 
litigation—is to lose sight of the real 
purpose and significance of traffic law 
enforcement altogether. Yet sometimes 
we hear police officers insisting their duty 
in accident investigation is “to find out 
whose fault it was.” We hear of prose- 
cutors suggesting to the court that cases 
be dropped “because they involve civil 
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liability” or “because the parties have 
settled their damages and do not wish to 
prosecute!” All of this fosters the notion 
that the civil damage aspect of the 
collision is all that matters—private rights 
prevail to the exclusion of the right 
of the public to have the transgressor 
brought to justice. This practice obscures 
the purpose to secure observance of traf- 
fic rules, operates as a pardon for viola- 
tions involving personal injury or prop- 
erty damage, leads further to the all too 
common belief on the part of many 
motorists that their insurance will shield 
them from all harm. Procedure calcu- 
lated to foster such attitudes obviously 
does direct harm to the efforts of any 
community to promote traffic safety. A 
civil damage suit growing out of a traf- 
fic collision involves nothing in the way 
of education, deterrent, corrective action, 
or any of the other salutary aspects of 
prosecution carried through to proper 
conclusion. 


Issues Involved In Prosecution 


It must be remembered that the result 
of a violation is an element of but very 


few traffic offenses and the occurrence 
of an accident or collision is not or- 
dinarily material. The same is true as to 
fault or blame for the collision.* In the 
absence of any express requirement of 
statute or ordinance defining an offense, 
dangerous or erratic driving is not an 
element. Obviously one is guilty of 
speeding regardless of whether any per- 
on or vehicle was interrupted, interfered 
with, or endangered. Particular types of 
conduct are prohibited, and enforcement 
action is taken because of the commis- 
sion of prohibited acts, not because they 
result in harm to someone or his prop- 
erty. The fact of an accident only serves 
to dramatize the evils likely to result 
from failure to obey the law. We don't 
have to explain that such conduct is 
likely to cause an accident — it 
caused one. 

One driving an automobile while un- 


has 
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until after the accident occurs. 
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exception coming 
as a result of reckless driving is an essential element 


der the influence of intoxicating liquor 
offends against laws prohibiting such 
conduct even though he drives so slowly, 
skillfully and carefully that no one is 
endangered or even annoyed by him. 
Likewise, the question of negilgence is 
irrelevant, since the only issue to be de- 
termined is whether the accused did or 
did not commit the prohibited act (or 
fail to perform one which the law com- 
mands). Elements of guilty knowledge, 
intent and deliberate purpose so com- 
mon to other types of criminal conduct 
are not involved in traffic offenses un- 
expressly made elements thereof. 
As the Georgia Court of Appeals has 
well said: 

“A criminal trial for infraction of 
traffic laws does not involve such mat- 
ters as the relative diligence or negli- 

of parties to a collision, but 
concerns only whether or not the de- 
fendant on trial is guilty of the viola- 
tion with which he is charged.”! 

The Supreme Judicial Court of Mas- 
sachusetts expressed the same truth as 
long ago as 1925: 

“The operation of a motor vehicle 
in violation of the statute alone con- 
stitutes the offense. Criminal liability 
does not depend upon negligence or 
the intent with which the act was 
done ‘The performance of the 
specific act constituted the crime. The 
moral turpitude or purity of the mo- 
tive by which it was prompted, and 
the knowledge or ignorance of its 
criminal character, are immaterial on 
the question of guilt.” 

The only inquiry is: has the law been 
violated by the accused? 

In some reported instances courts are 
apparently considering not only the mat- 
ter of negligence on the part of the ac- 
cused in determining his guilt, but also 
such issues as contributory negligence ot 
other drivers or pedestrians involved in 
the accident. It is well settled that such 
matters are foreign to the issues pre- 
sented for determination in a charge of 
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traffic violation.'* Courts have repeat- 
edly emphasized that the rules of law 
concerning contributory negligence as a 
defense in civil actions have no applica- 
tion in criminal cases.'* Thus, even if 
both parties to an accident were reck- 
less this would excuse neither one of 
them when charged with that offense." 
This seems as simple as the proposition 
that one person’s offense is not excused 
by the fact that others commit the same. 
While often suggested to the judge gra- 
tuitously in police reports, the fact that 
a driver had been drinking (‘“‘h.b.d.”) 
has nothing to do with his guilt when 
charged with offenses which do not in- 
volve driver condition.'° While such fac- 
tor may react to the prejudice of one so 
accused, it has no ligitimate bearing on 
the question of his guilt or innocence, 
any more than showing that he beats 
his wife and child, is a person of vicious 
habits, generally untruthful, and so on." 


Issues Involved In Civil Cases 


Contrary to what has been said of 
the simple issues involved in the prose- 
cution of criminal and quasi-criminal 
actions, issue of negligence, contributory 
negligence, intent, guilty knowledge, 
general conduct and many other factors 
and circumstances enter into the deter- 
mination of liability for damages arising 
out of traffic collisions. Here a veritable 
maze of finely spun points of law ap- 
plicable to such cases must be consid- 
ered. Negligence is the key word. Negli- 
gent conduct may or may not involve 
violation of law. In some states the vio- 
lation of a law or ordinance designed 
for the protection of the general public 
is held to be negligence per se—of it- 
self. In other states such violation is 
held to be merely evidence of negligence, 
the same as any other act or omission on 
the part of a driver. 

Degrees of negligence range all the 


Of course negligence is the issue in such offenses as 
negligence of the other driver or pedestrian is not proper matter of defense 


did the defendant do or fail to do? 
Notes: 67 ALR 922, 
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way from slight negligence (the failure 
to exercise extraordinary care) to the 
culpable area of gross negligence (the 
failure to exercise slight care.) In be- 
tween these the law imposes certain du- 
ties and responsibilities commonly based 
on the degree of care which a reason- 
ably careful person ordinarily exercises 
under the same or similar circumstances 
But the circumstances to which this 
standard of care applies must be the 
same or similar to those involved in the 
case. For instance, the care to be exer- 
cised by the operator of a police cruise! 
in pursuit of a dangerous criminal would 
not be the same as that to be exercised 
by the ordinary motorist. The 
stances are not the same." 

Without further venture into the 
highly technical field of negligence law, 
it can be said that determination of lia- 
bility for damages can become an ex- 
tremely complicated affair. In many 
states there are statutes establishing such 
legal principles as “comparative negli- 
gence” whereby recovery by the parties 
may be in proportion to the 
respective negligence of each. There are 
such legal doctrines as “last 
change” and the “humanitarian doc- 
trine” in some states to further diffuse 
the inquiry. 

Thus can be seen the utter folly of 
attemping to treat criminal and quasi- 
criminal offenses (in which the issues 
simply are “did he or didn’t he?) by 
the intricate and complicated rules and 
principles by which civil liability is 
judged. 

Speaking of the evil effects of gen- 
erally treating traffic accident cases only 
as civil matters, James P. Economos, Di- 
rector of the American Bar Association's 
Traffic Court Program, has said: 

“These are violations of laws de- 
signed to promote public safety. The 
public therefore has an interest in 
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every collision. The public requires the 
police to investigate collisions and to 
make a report of them. If a violation 
is present, it creates a right in the state 
—because someone has broken one of 
its laws—to exact some penalty 
failure to comply.” 


for 


“There is no place in the criminal 
trial for the consideration of the negli- 
gence, if any, of the defendant which 
may have caused a collision. On the 
civil side the law of torts governs 
the rights and duties of the individ- 
uals. There must be a legal duty which 
has been breached through negligence, 
resulting in personal injury or prop- 
erty damage.” 

“There is a sound reason for sepa- 
rating the two responsibilities.”'* 

In the article referred to, Economos 
emphasized the bad effect of permitting 
the traffic court to be used as a collec- 
tion agency, i.e., dismissing the criminal 
charge, or placing defendant on proba- 
tion, on condition he settle with the 
other party involved. He said: 

“Using traffic courts as collection 
agencies for civil damages should be 
discouraged. This practice lowers re- 
spect for the traffic court. The com- 
munity must be educated, also, not 
to expect automatic dismissals where 
damages have been settled.”'® 

Confusing Civil And Criminal Aspects 

The practice of treating traffic offenses 
as civil matters only is improper and 
unwholesome in every respect. The ef- 
fect upon traffic law enforcement is in- 
evitably bad, since it leads to the the im- 
pression in the public mind that there 
is nothing to fear about having an acci- 
dent payment of damages will take 
care of everything, including the citation 
the officer handed out at the scene. Also, 
such a practice can serve to confirm the 
popular belief that it is weil to insist 
upon filing charges against the other 
driver, and use this as a “persuader” in 
getting settlement of damages incurred 
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in the accident. This is coercion of the 
basest sort, since it may result in the 
person charged electing to make settle- 
ment rather than risk being convicted of 
a violation which might affect his driving 
privileges. It is a shoddy practice—a not- 
too-distant relative of blackmail and 
for any court to allow itself to be made 
a party to it is most reprehensible. The 
fact that one involved in a traffic acci- 
dent may be guilty of a violation does 
not by any means determine his civil 
liability for damages arising out of the 
mishap. In fact he may be the party en- 
titled to recover, despite his violation. 
That is only one of the many, many fac- 
tors and circumstances to be considered 
in determining civil liability. He is en- 
titled to have his liability adjudicated un- 
der appropriate pleadings and issues. He 
should not have to settle under duress. 

This is only one of the bad features 
of failure to distinguish between the 
criminal and civil phases of traffic col- 
lisions. It has many others. One of these 
is the effect upon police operations. 


Confusion By Police 


Officer assigned to accident investiga- 
tion will be tempted to pose as judge 
passing upon the matter of civil liability 
—‘‘whose fault was it?” Their choice of 
enforcement action against one driver 
or the other may appear to them as an 
adjudication of liability. Permitting driv- 
ers themselves to become complaining 
witnesses by filing charges against the 
other still further places the one so com- 
plaining in position to force settlement 
from the other if the prosecutor and the 
court will “go along” with the scheme. 

The duty of police officers in accident 
investigation is not to determine fault o1 
liability of the parties. Their duty is to 
(1) report the facts, and (2) determine 
if a traffic regulation has been violated 
and take appropriate enforcement action 
if and when such appears. Beyond this, 
by giving the appearance of favoring one 
driver over the other, police officers do 
actual harm to their profession and to 
the community's program of traffic safety. 
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Their duties and responsibilities are ex- 
actly the same in accidents which ‘in- 
volve civil damages as in those which do 
not.*° Preoccupation with questions of 
liability will be certain to detract from 
an Officer’s efficiency in obtaining useful 
facts, rather than opinions based on 
amateur theories of negligence. 


Confusion By Drivers 


Drivers often tend to confuse the civil 
and criminal aspects. Both will agree not 
to report the accident and proceed to 
settle the matter between themselves, or 
their insurance companies. Many times 
they find themselves at loggerheads, one 
will insist on filing charges against the 
other and too often the police or prose- 
cutor will permit them to do this. Then 
when settlement is later effected, the 
citizen has no more interest in the prose- 
cution and “refuse to prosecute,” as 
though his were the choice in such mat- 
ters. Prosecutors and judges too fre- 
quently submit meekly to this arrogation 
of their functions and_ responsibilities, 
apparently on the theory that permitting 
a private citizen to complain against an- 
other places him in the positions of con- 
trolling the prosecution, to proceed with 
it or not as he pleases. As pointed out in 
a previous article,*' having the investi- 
gating officer sign and verify the com- 
plaint will eliminate this difficulty.** This 
leaves the motorist in his proper place as 
a witness and nothing more, and the suc- 
cess of the prosecution is not dependent 
upon his continued interest in it. 
Confusion By Lawyers 

Lawyers also are too prone to confuse 
the civil and criminal aspects of such 
cases. They very often fail unconsciously 
to perceive the difference in purpose, in 
parties, and in the objectives sought in 
the two types of proceeding. Most law- 
yers engage principally in civil litigation, 
with only an occasional venture into the 
criminal field. The law of negligence is 
taught in law schools, and most lawyers 
are acquainted with it. Their minds are 
apt to run toward the recovery of dam- 


ages flowing from traffic accidents and 
quite often they appear in traffic court 
on behalf of clients whose main interest 
lies in a damage suit growing out of the 
incident in question. The significance and 
purpose of traffic laws and their enforce- 
ment is not generally recognized. Nat- 
urally they fall into the patterns of trial 
with which they are familiar. They feel 
that if they can gain an acquittal for their 
clients in the traffic court this will have 
an important bearing on their related 
civil suit. As George Warren says: 

“They have a decided tendency to 
argue their case on a civil basis. In 
accident cases, for example, attorneys 
habitually ignore the fact that the state 
is the prosecutor and its only interest 
is the punishment of lawbreakers 
They are constantly endeavoring to 
point out with great detail just how the 
other driver had been contributorily 
negligent—a factor which has no bear- 
ing on the question involved, namely, 
whether the present defendant failed 
to observe a traffic law. In a similar 
manner they often urge the ‘last clear 
chance’ doctrine, indicating that it 
was possible for the other party to 
avoid the accident — an argument 
which does not mitigate the offense of 
their client at all. If the parties in- 
volved in an accident have agreed as 
to the payment of damages, this is 
often cited to the court as a conclusive 
reason for dismissal of all charges.” 

* * * 

“Because of his general unfamiliar- 
ity with the problem, even the average 
lawyer does not appreciate the effect 
of improper activity on his part. Al- 
though he recognizes the fact that his 
interest in his client goes beyond any 
particular case, the long-run aspects of 
the evasion of penalization for traffic 
offenses and its effect on the client are 
not clear to him. He fails to see that 
in enabling a person to avoid the pay- 
ment of petty fines he may have un- 
consciously fostered the creating of a 
driving menace with consequent seri- 
ous effect both on that individual and 
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on the public.” * 

It has been found, too, that in some 
instances defense lawyers take the oppo- 
site course and will stubbornly contest 
the simplest, clearest case because they 
erroneously believe a conviction of their 
client can be shown against him in the 
related civil case. As discussed at length 
in a recent article in this department, this 
generally is not true and they waste their 
own time as well as that of all others 
concerned. While a plea of guilty may 
sometimes be shown in the civil action 
as an admission against interest, even this 
is not admissible in some states which 
hold the plea of guilty equivalent to a 
conviction and inadmissible under stat- 
utes barring evidence of conviction.** In 
this connection, the ancient plea of nolo 
contendere has been revived to prevent 
injecting the outcome of a criminal prose- 
cution into a related civil case.*° There 
is no legal theory on which the outcome 
of the criminal case could be admissible 
in the civil case, since the parties, issues 
and purpose of the action are different.*' 
Realization of these fundamental prin- 
ciples could save many a hard fought, 
time-consuming contest over minor 
charges in traffic court. 


Confusion By Judges 


Judges can do untold harm to the 
cause of traffic law enforcement by fail- 
ure to recognize the distinctions between 
civil and criminal aspects of traffic acci- 
dent cases. By saying “this is a civil case” 
and “rejecting” it, the court is defeating 
the purpose of enforcement. He is telling 
the public, in effect, “no penalty for vio- 
lating the law if you cause damage or 
injury!” 

Some judges try to short-circuit the 
whole thing by granting probation on 
condition the defendant pay the damage 
claim of the other driver. This is essen- 
tially unfair because the defendant has 
not had his day in court on the civil 
issues. Most authorities hold such an im- 
position illegal, as depriving the defend- 
ant of the right to have his liability 
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determined in a proper case upon issues 
appropriate to the determination of un- 
liquidated damages.*’ 

When the court permits dismissal of 
cases because the parties have settled 
their damage claims he is permitting the 
parties to use the court and its processes 
as a lever to enforce payment of the 
claim. In the opinion of many competent 
authorities this constitutes nothing more 
nor less than contempt of court. It cer- 
tainly does not enhance the dignity, pres- 
tige, or integrity of any court to allow 
itself to be used in this manner. To the 
person so coerced it merely a 
polite holdup. 

Enforcement of the law is not effective 
unless carried on with firmness and con- 
sistency, and to a conclusion. Providing 
by-passes and escape routes of various 
sorts such as this can only destroy con- 
fidence in the worthwhile purpose of the 
court and its companion agencies to pro- 
mote traffic safety. 


seems 


Confusion By Insurance Adjusters 


Too many insurance adjusters fre- 
quently confuse the issues, too. They mis- 
takenly use the outcome of a prosecution 
for violation of a traffic law as a guide 
to determine their own action in the ad- 
justment or setthkement of damage claims 
arising out of the incident. As we have 
emphasized before, such an outcome, 
one way or the other, seldom has any 
legitimate bearing on the civil liabilities 
of the parties involved. A motorist may 
have violated an ordinance or provision 
of the traffic code, but unless such viola- 
tion was the proximate cause of the ac- 
cident it would have no bearing at all. 
Also, under the complicated laws of neg- 
ligence, even if it were the proximate 
cause there could be no recovery in most 
states if the other party were guilty of 
contributory negligence. 

So it is illogical, unrealistic and dan- 
gerous for insurance adjusters to feel 
bound to guide their actions by the fact 
that one driver or the other is convicted 
in traffic court. It represents an easy solu- 
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tion for them, but the trouble with it is 
that it leads people to believe their dam- 
age claims are determined in the criminal 
court. It is an unsafe premise on which 
to proceed in any event, for even an 
acquittal on the criminal charges does not 
necessarily mean the accused did not vio- 
late. It may well mean nothing more than 
that there was not enough evidence to 
convict him. In criminal cases guilt must 
be established beyond a reasonable doubt, 
and even in quasi-ciriminal cases the 
proof ordinarily must be of somewhat 
higher degree than in civil actions, where 
proof only need be made by a prepon- 
derance of the evidence. The difference 
between these two degrees is very great 
indeed, and one acquitted of an offense 
may easily be proven negligent under the 
same facts in a damage suit. 


Incidental Reference To Pending Or 
Impending Damage Suit 


Injection of a related suit for damages 
into the prosecution is sometimes done 
subtly and without express elaboration. 
Sometimes defense counsel will manage 
to bring out the fact that his client is not 
insured, leaving the clear implication that 
facing a heavy damage suit alone and un- 
protected should be penalty enough for 
him. Sometimes the heart of an overly 
compassionate judge or prosecutor will 
be reached in this manner, and the pros- 
ecution will be sidetracked. The justifica- 
tion is that if the “poor fellow” is 
convicted it will result in loss of his 
driver's license—a “horrid thought” in 
view of the threat of a judgment hanging 
over him in the other court. 

Another result of trying to use the 
prosecution for purposes connected with 
the negligence case is unduly prolonging 
trial of the traffic court case. Defense 
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counsel will bring in stenographers to 
take down the testimony brought out in 
the trial, and indulge in extremely de- 
tailed cross-examination of opposing wit- 
nesses relating to the circumstances of 
the accident. This, of course, is for use 
in their related damage suit, and is a 
cheaper method of discovery than to take 
the stories of the witnesses by deposition 
out of court. Unless extreme care is used 
by the judge, the whole trial may be 
turned into a sort of “preliminary hear- 
ing” or “pre-trial examination” in prepa- 
ration for the damage suit. Trial of 
comparatively simple issues can be made 
to take many hours of the court’s time. 
While legitimate cross-examination can- 
not be denied, in many instances the 
prosecutor should interpose proper ob- 
jections, or when the purpose is obvious- 
ly a “fishing trip,” the court should call 
it to a halt on his own motion. 


Conclusion 


The use of criminal processes to com- 
pel settlement of private claims is im- 
proper, unfair, and unjudicial. Civil dam- 
age aspects injected into the criminal 
cases soon come to absorb the whole pro- 
ceeding, like the camel insinuating itself 
into the tent of the Arab. They inevit- 
ably serve to distort the purpose of en- 
forcement, divert inquiry away from the 
proper issues, and obscure the fact that 
the public has the right to have its laws 
enforced without regard to collateral 
claims of private individuals. The correc- 
tive action of the court should be applied 
regardless of its effect on such private 
matters. Otherwise the preventive pur- 
pose of the law is defeated. Laying stress 
on settlement of damage claims has been 
one of the chief obstacles to effective 
traffic law enforcement. * 
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The new Evidence Handbook succeeds an 
earlier publication, the Evidence Handbook for 
Police by Franklin M. Kreml, which was pub- 
lished originally in 1943 by the Traffic Institute. 
It went through six big printings during the 15 
years of its widespread use by law enforcement 
and legal authorities. 
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Order of Proof « Manner of Proving Corpus Delicti « 
Corpus Delicti in Traffic Cases « Rule Does Not 
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Although retaining the clarity and concise 
style of the original, the authors revised and ex- 
panded the contents to give the book a broadened 
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and to judges, prosecutors, and lawyers as an 
authoritative reference source. 
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Spiritual Advisers « Privilege Against Self Incrim- 
ination. 
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